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114-TH COXGRESS H R '/9 
2D SE~SI0:'-1 ()O 

• • --1-~----

To cstabllsh an Oversight Board to assist the Gow111mellt of Pne1to Rico, 
inclnding instnmwntali tics, in llUlnaging its public finances, and for 
other purposes. 

IN THE HOUSE OF HEPRESE~'l'ATIVES 

(Y\-r · ))~-{l'j\ introduced the follmling hill; which " ·as refel1'cd to the 
Commit tee on ---------------------

A BILL 
'To establish an Qycrsight Board to assist the Government 

of Puerto Rico, including instrmnenta.lities, in managing 

its public finances, and for otllCr purposes. 

1 Be it enacted by the Senate and Ilou,se of Rep-resenta-

2 tives of the Un·itecl States of Amm·ica in Congress assembled, 

3 SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

4 (a) SHORT TITLE.--This Act may be cited as the 

5 "Puerto Hico o,·ersight , l\Ianagement, and Economic Sta-

6 bility Act" or "PR.Ol\fE S1\.n. 

7 (h) 'l'ABLE OF Co~TENT8.--'rl1c table of contents of 

8 this Act is as follows: 
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"''ee. 1. Short title; toblt• of t•outPnts. 
Sec . 2. Effe<:tive date. 
See. 3. Sm·e•·ability. 
See. 4. Sup•·emae~·. 
... ec. 5 . Definitions. 
Sec. 6. Plnremeut. 
Sec. 7. Complic1nCt' "~tlt Federulluws. 

Tl'l'LE 1-ES'l'.A.BI~ISIL\:IE~'l' AND OlWA .. "\TIZ.A.TIO.N OF OVERf.ilGll'l' 
BOARD 

Sec. 101. TetTitor.r Financial 0Yersigllt aut1 Management Board. 
See. 102. Location of Ove•·sig!Jt Board. 
Sec. 10:3. Executive DirN·tm· and staff of On~rsig·ht Board. 
Sec. 104. Powers of 0Ycrsigh1. Board. 
Sec. 105. Ext>mption from liahilit.v fcJI' cla ims. 
Sec. 106. 'l'reatnlt'nt of twtions arising- fmm A<:t. 
Sec. 107. Budget and funding for operation of 0YcJ-sight Board . 
Set. 108 . .Autonomy of the Owrsight Bom·d. 
See. 109. Ethirs. 

TITLE ll-RESPONS1BTLI'fiES OF OVERSIGHT BOARD 

Sec. 201. Approval of fis<:aJ plans. 
Sec. 202. Approval of bndg·ets. 
Sec. 203. ·Effect of finding of noncompliance 1\ith bl1dg"Ct. 
Sec. 204. Re,~ew of acti\'itics lo eusu1·e compliance with fiscal plull . 
Sec. 205. Recommendations on fimwcial stability and management responsi-

bility. 
Sec. 206. o,•e•-sight Board duties J't'lated to restructw-ing. 
Sec. 207. o,·e1·sight Bual'tl authurit.v !'elated to debt issuance. 
Sec. 208. Required r<' pm·ts. 
Sec. 209. 'l'crmination of Oversight Bom·d . 
See. 210. No fnll f11ith and c-rl'clit of the United States. 
Sec. 211. ~ualysis of pensions. 

'l'l'l'LE ill-AD-JUST~IEKTS OF DEB'J'S 

Sec. 301. ApplieabiliL~· of other laws; definitions. 
Sec. :302. Who nwy he a dchtur. 
Sec. 303. Resl'J"I'Htion or LerritoJ'i<l I pul\'eJ• to eontrul tCITitlll)' und li:'ITitorin 1 in

strnmcntalit ies. 
See. 30-t. Petition and pl"U<:t'('(lings relating to petitiou. 
Sel'. :305 . Limitation on jUJ•istlit·tion ;111d po11·e1·s of cotu·t. 
Sec. 306. Jnrisclit"tion. 
Sec. 307. Venue. 
Ser. 308. Jm·isclicticm; •·cmc)l'ill; ap]wa Is. 
See. :309. Appellatt' 1'<'\'iew. 
Sec. 310. 
Sec. 311. 
Sec·. 312. 
Set. 813. 
Sec. 314. 
Sec. 315. 
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See. -1-01. Rnles of construction . 
So~. -1-03. Right of Puerto Rico to deiermine its fnhm:' politic·al status. 
Sec. -:1:03. First minimum wage in Puerto Rico. 
Sec. 40+. Applicat ion tl f regnl::~tiun to Pue1·to Rico. 
Sec. -:1:05. L <lllrl runvcya11('e authority, Yieques National \Yildlife Refogr, 

Yiccp.1es Island . 
Sec . JOG. Autumatie stay upon em1l'lmeut. 
Sec. 407. Purclmses b.v tenilor.v g'O\'l'l'llllll'lltii. 

Sec. -1-08. I ntl'I'\'ClltiOJl i 11 litiga tion. 

TI'fLE V-PUERTO RICO INFRAS'l'RUC'TURE REVITALIZATIO~ 

Sec . .JOJ . Definitions. 
See. 502. P osit ion of rmi talizat ion coorclinator. 
Sec. 503. CritieaJ projects. 
See. 504. ~iiscellaneons I)I'OYisions. 
See. 505. Federal ag<>uc·y n•qniJ·ements. 
Sec. 50G. Jll(Ucial rc,icw. 
Sec. 507. SaYings elnuse. 

TITLE ·vi-CREDITOR COLLECTIVE .ACTION 

Sec. (jQl. CJ·ccUtor Collective action . 

1 SEC. 2. EFFECTIVE DATE . 

2 (a) 11\ GE~TERAL .-Except as prmricled in subsection 

3 (b), t his Act shaH take effect on the date of the enactment 

4 of t lris Act . 

5 (b) TITLE ill.- Title III shaH apply with respect 

6 to-

7 (1) cases commenceclm1cler t it le III on or after 

8 the date of the enactment of tllis Act; and 

9 (2) debts, claims, and liens (as such terms ar c 

10 defined in section 101 of title 11, United States 

11 Code) created before, on, or after such date. 

12 SEC. 3. SEVERABILITY. 

13 If any provision of this Act or the application thereof 

14 to any person or circm11stance is held invalid, the remain-

15 cler of t llis Act, or the appljcahon of t llat pro1rision to per -
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1 sons or circumstance:::; other than those as to which it is 

2 held invalill, is not affected thereby, provided that title III 

3 is not severable from titles I or II, and titles I or II are 

4 not severable from title III. 

5 SEC. 4. SUPREMACY. 

6 rrhe provisions of this Act shall prevail over any gen-

7 eral or specific pro-visions of territory law or regulation 

8 that is inconsistent 1vith this Act. 

9 SEC. 5. DEFINITIONS. 

10 In tllis Act-

11 (1) 1-~GREED ACCOUKTIXG STAl~DARDS.-The 

12 term "agTcecl accm.mting standards" means modified 

13 accrual accom1ting standards or, for any period dm·-

14 ing which the Board determines in its sole discretion 

15 that a territorial government is not reasonably capa-

16 ble of comprehensive reporting that complies ~~r].th 

17 modified accrual accounting standards, such other 

18 accotmting standards as proposed by the Board. 

19 (2) B0:\1D.-The term "Bond" means a bond, 

20 loan, letter of credit, other borrowing title, obligation 

21 of insurance, m· other indebtedness, ineluding rights, 

22 entitlements, or obligations 1vhether such rights, en-

23 titlcments, or obligations arise from contract, stat-

24 ute, or any other sOm'ce of law, in any case, related 

25 to such a bond, loan, letter of crcclit, other bor-
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1 eowing title, obligation of insurance, or other inclebt-

2 edness in physieal or dematerialized form, of 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

which-

(A) the issuer, obligor, or g1.mrantor is the 

territorial o·overnment· and 
0 ' 

(B) the date of issuance or incurrence pre-

cedes the elate of enactment of this Act. 

(3) Bo~D cr_,Anvr.-The term "Bond Claim" 

means, as it relates to a Bond-

(A) right to payment, whether or not such 

right is reduced to judgment, liquidated, unliq-

uiclatecl, fis:ed, contingent, matured, unmatm·ecl, 

disputed, "Lmclisputed, legal, equitable, seclu·ecl, 

or UllSCClUCcl; Or 

(B) right to an equitable remedy for 

breach of performa11ce if such breach gives rise 

to a right to payment, whether or not such 

right to an equitable remedy is reduced to juclg-

ment, il.,"\:ecl, contingent, matured, unmatm·ed, 

disputed, undisputed, secm·ed, or unsecured. 

( 4) BUDGET.-The term ''Budget'' means the 

Territory Budget or an Instrumentality Buclget., as 

applicable. 

(5) P UERTO RICO.-The term "Puerto Rico" 

means the Cormnonwcalt ll of Puer to Rjco. 
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1 (6) CO:NIPLIANT BUDGET.-The term ''compli-

2 ant budget" means a budget that is prepared in ac-

3 cordance '~rith-

4 (A) agr eed accounting standards; and 

5 (B) the applicable Fiscal Plan. 

6 (7) CO\TERED TERRITORIAL INSTRUMEX-

7 TALITY.-The term "covered territorial instnm1en-

8 tality" means a territorial instrumentality dcs-

9 ig11.atecl by the Board pursuant to section 101 to be 

10 subj ect to the requirements of this Act. 

11 (8) COVERED TERRITORY.-'rhe term ''covered 

12 territory" means a territory for which a Board has 

13 been established under section 101. 

14 (9) EXECUTIVE DIRECTOR.-'The term ''Execu-

15 tive Director'' means au Executive Director ap-

16 pointed under section 103(a). 

17 (10) FISCAL PLAl~.-The term "Fiscal Plan" 

18 means a rrerritory Fiscal Plan or an Instrmnentality 

19 Fiscal Plan, as applicable. 

20 (11) GO\TERN~IE.\TT OF PUERTO RICO.-The 

21 term "Government of Puerto Rico" means the gov-

22 errnnent of the Commonwealth of Pum-to Rico, in-

23 eluding all its territorial instrumentalities. 

24 (12) GovERXOR.-'l"'he term "Governor" mecms 

25 the chief executive of a covered territory. 
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1 (13) L'-7STR.U1\IE~TALITY BUDGET.-rrhe term 

2 ' Instrumentality Budget'' means a budget for a cov-

3 creel territorial instnunentality, designated by the 

4 Board in accordance with section 101, submitted, 

5 approved, and certified in accordance with section 

6 202. 

7 (14) L~STRU~-IEXTALITY FISCAL PLAN.-The 

8 term "fustnunentality Fiscal Plan" mee:ms a fiscal 

9 plan for a covered territorial instnuuentality, des-

10 ignatecl by the Board in accordance with section 

11 101, submitted, approved, and certified in aecord-

12 ance with section 201. 

13 (15) LEGISLATURE.-The term "Legislatm·e" 

14 means the legi slative body responsible for enacting 

15 the laws of a covered territory. 

16 (16) MODIFIED ACCRUAL ACCOUNTING S'l'A?\'D-

17 ARDS.-The term "modified accrual accounting 

18 standards" means recognizing revenues as they be-

19 come available a ncl meas1uable and recogTrizing ex-

20 penclihu·es when liabilities are incurred, in each case 

21 as defined by the Go-vernmental Accounting Stand-

22 arcl.s Board, in accordance "'ith generally accepted 

23 accm.mting principles. 

24 (17) 0\'ERSIGHT BOARD.-The term ''Oversight 

25 Board" means R Financial Oversight and Manage-
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1 1nent Board established m accordance with section 

2 101. 

3 (18) TERRITORIAL GOVERI\f1ffiNT .-The terlll 

4 "territorial government" means the government of a 

5 covered territory, including all covered territorial in-

6 strumentalities. 

7 (19) rrERRITORIAL INSTRUl\ffiXTALITY.-

8 (A) IN GE).'ERAL.-The term ''territorial 

9 instrumentality'' means any political subdivi-

1 0 sion, public agency, instrumentality, or public 

11 corporation of a territory, and this term should 

12 be broaclly construed to effectuate the pm·poses 

13 of tlris Act. 

14 (B) E XCLUSION.-The term "territorial in-

15 stnunentality" does not include an Oversight 

16 B oard. 

17 (20) TERRITORY.-The term ' 'territory" 

18 means-

19 (A) Puerto Rico; 

20 (B ) Guam; 

21 (C) lu nerican Samoa; 

22 (D ) the Commomvealth of the Northern 

23 Mariana Islands; or 

24 (E) the United States Virgin Islands. 

f:\VHLC\041216\041216.160.xml (62754818) 
April12, 2016 (1 :43 p.m.) 



F:\HAS\20 16\NRI \PUERTORICO_OOl.XML 

9 

1 (21) 'rERRITORY BlmGET.-The term " T erri-

2 tory Budget" means a budget for a tenitorial gov-

3 ernment submitted, approved, and certified in ac-

4 cordance 1vith section 202. 

s (22) TERRITORY FISCAL PLA.Y-'rhe term 

6 "Territory Fiscal Plan" means a fiscal plan for a 

7 territorial government submitted, approved, and cer-

8 tificd in aceordance with section 201. 

9 SEC. 6. PLACEMENT. 

10 The Law Revision Counsel is directed to p1ace this 

11 Act in chapter 4 of title 48, United States Code, as sub-

12 chapter VIII. 

13 SEC. 7. COMPLIANCE WITH FEDERAL LAWS. 

14 Except as othenYise provided in this Act, nothing in 

IS tl1is Act shall be construed as impairing or in any manner 

16 relieving a territorial goYernment, or any territorial instill-

17 mentality thereof, from compliance with Federal lmvs or 

18 requirements protecting the health, safety, and environ-

19 ment of persons in such territory. 
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1 TITLE I-ESTABLISHMENT AND 

2 ORGANIZATION OF OVER-
3 SIGHT BOARD 
4 SEC. 101. TERRITORY FINANCIAL OVERSIGHT AND MAN-

5 AGEMENT BOARD. 

6 (a) PURPOSE.-Thc pm-pose of the Oversight Boctrcl 

7 is to provide a methocl to achieve fiscal responsibility and 

8 access to the capital markets. 

9 (b) ESTABLISH1\£E;-.JT.-

10 (1) IN GE~TERAL.-E:s.cept as provided in para-

11 gTaph (2), a Financial Oversight and Management 

12 Board for a tenitory is established in accordance 

13 1vith t liis section only if the Legislattu·e of the teni-

14 tory adopts a resolution sign ed by the Governor re-

15 questing the establishment. 

16 (2) PuERTO RICO.-Notwithstanding paragraph 

17 (1), a Financial Oversight and Management Board 

18 is hereby established for Puerto Rico. 

19 (3) CONSTITUTIONAL BASIS.-The Congress en-

20 acts tills subsection pm·suant to article IV, section 

21 3 of the Constitution of the United States, which 

22 prm1.cles Congress lhe power to dispose of and make 

23 all nceclfnl 1·ulcs and regulations for tenitorics. 

24 (c) 'rREAT)ffi~T.-An Oversight Board established 

25 under tliis section-
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1 (1) shall be cr eated as an entity 1v:itbin the ter-

2 ritorial govel'nmcnt for which it is established in ac-

3 cordance with tlris titJc; and 

4 (2) shall not be considered to be a department, 

5 agency, establishment, or instrumentality of the 

6 Federal Government. 

7 (d) 0VERSIGUT OF TER.RITORL\J.J lNSTRU:.\'fE).TT.AL-

8 !TIES.-

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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(1) DESIGNA'l'ION.-

(_.A_) IN GEi\"ERAL.-An Oversight Board, in 

its sole discretion at such time as the Oversight 

Board determines to be appropriate, may des-

ignate any territorial instrmnentality as a cov-

ered territorial instrumentality that is subj ect 

to the requirements of this Act. 

(B) BUDGETS Al~D R.EPORTS.-'rhe OYer-

sight Board may require in its sole discretion 

the Governor to submit to the Oversight Board 

such budgets and monthly or quarterly reports 

regarding a covered territorial instrumentality 

as the Oversight Board deternrincs to be nee-

essary and may clesig11ate an,y covered terri-

torial instrumentality to be included in the rrer-

ritor~T Budget; except that the Oversight Board 

may not designate a covered territoria l instru-
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mentality to be included in the Territory Budg

et jf applicable territory law does not require 

legislative approval of such covered territorial 

instrumentality's budget. 

(C) SEPARATE I~STRU:.\fEN"TALITY BUDG-

ETS Ai\TD REPORTS.-The Oversight Board in 

its sole discretion may or, il it requires a budg

et from a covered territorial instrumentality 

whose budget does not require legislative ap

proval 1.mder applicable territory law, must des

ignate a covered territorial instrumentality to 

be the subject of an Instrumentality Budget 

separate from the applicable Territory Budget 

and require that the Governor develop such an 

Instrmnenta lity Budget. 

(D) lKCLUSION I~ TERRITORY FISCAL 

PLAl'\T .-rrhe Oversight Board may require in its 

sole discretion the Govm·nor to include a cov-

ercd territorial instrumentality in the applicable 

Territory Fiscal Plan. 

(E ) SEPARATE lJ~S1,RUi\illNT.ALITY FISCAL 

PT..1AXS.-The Oversight Board may designate in 

its sole discretion a covered tenitorial instru-

mentality to be the subject of an Instnunen

tality Fiscal Plan separate from the applicable 

(62754818) 
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1 Territory Fiscal Plan and require that the Gov-

2 ernor develop such em Instrumentality Fjscal 

3 Pla11. 

4 (2) EXCLUSION.-

5 (A) I:\f GEKERAL.-An Oversight Boarc\ in 

6 its sole discretion, at such time as the Oversight 

7 Board determines to be appropriate, may ex-

8 elude any territorial instrumentality from the 

9 requirements of this Act. 

10 (B) TRKI\. T:.\m ).TT .-A terri to rial instrumen-

11 tality excluded pm·suaut to this paragraph shall 

12 not be considered to be a covered territorial in-

13 strmnentality. 

14 (e) lVlEJYIBERSHJI>.-

15 (1) IN GEXERAL.-The Oversight Board shall 

16 consist of 7 members appointed by the President 

17 ·who meet the qualifications described in subsection 

18 (e), except that the Oversight Board may take any 

19 action tmcler this Act (or any amendments macle by 

20 this Act) at any time after the President has ap-

21 pointec1 3 of its members. 

22 (2) .tlPPOL'-'TED ~l'IEl\IBERS.-The President 

23 shall appoint the iuc1iviclual members of the Over-

24 sight Board, of which two indhiclnals should be se-

25 lected from a list of individuals submitted by the 
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1 Speaker of the House of Representatives; ~vo . honltl 

2 be selected from a list submitted by the Majodty 

3 Leader of the cnate; one should be selce:tccl from 

4 a list submitted by the J\1inority Leacler of the 

5 House of H.epresentatives; and one should be ::;c-

6 lectecl fl'om a list submitted by the J\finor:ity LeaLler 

7 of the Senate. 0 f the two individuals to be selected 

8 from a list of inclividuals submitted by the Speaker 

9 of the House of R epresentati1es, one shall maintain 

10 a primary residence in the territory or have a pri-

11 mary place of business in the territory. 

12 (3) Ex OFFICIO lVrEJIDERS.-The Governor, or 

13 the Governor's designee, shall be an ex officio mem-

14 ber of the Oversight Board without voting right~:;. 

15 ( ±) CIIAIR.-'l"he voting members of tile Over-

16 sight Board shall designate one of the voting mcm-

17 bers of the Oversight Board as the Chair of the 

18 Oversight Board (rcfened to hereafter in this t itle 

19 as the "Chair") . 

20 (5) 'l'ER:\I OF RERVICE.-

21 (.A_) L'\ (iEI\'ERAL.-Each appointed mem-

22 bcr of th' Oversight Board shall be Hppoi.ntc<.l 

23 for a term of 3 years. 
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(B) HEiiiOY.AL.-The President may rc-

rnoye any member of the Oversight Board on)~r 

for CC:'IU SC. 

(C) ONTINUA'l'JON OF SERVICE U~TTTJ 

5 SUC 'E~80R APPOl::-.JTED.-Upon the C~1Jir8tion 

6 of a term of office, a member of thC' Oversight 

7 Board may coutinue to serve until a suc<'cssor 

8 has been appoiutc<.l. 

9 (f) ELIGIBILITY FOR APPOIXTllE~TS.-1U1 in tlhitlua] 

10 is eligible for appointment as a member of the Q,'Cl'Sight 

11 Board only if the iuclividual-

12 (1) has knowledge and expertise in finance, mu-

13 uicipal bond Imu·kets, management, law, or the orga-

14 uization or operation of business or goverlllllent; and 

15 (2) is not an officet , elected official, or em-

16 vlo~·ee of the territorial guvernment or a candidate 

17 for elected office of the territorial gm-ernment. 

18 (g) 0Jo CO:\IPE NSATTON FOR SERVICE.-.Members of 

19 the 0Yersight Board shall ::;erve without pay, but may re-

20 ceiye reimbursement from the Oversight Board for any 

21 reasonable and necessary expenses inc1.uTed b~r reason of 

22 service on the Owrsight Bocu·cl. 

23 (h) .ADOPTJOX OF BYLAW.· FOR C0:\1TCTTL\'"ct B'CST-

24 XESS OF 0\ERSIGIIT BOARD.-
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1 (1) L\ GE~ERAL.-.As soon as practicable after 

2 fuc appointment of its members, the Oversight 

3 Board shall adopt bylaws, rules, and proceclm'es gov-

4 erning its activities tmdcr this Act, including proce-

5 dm~es for hiring experts and cons1..utants allll conflict 

6 of interest lWCS. Such bylaws, nucs, aJld proceclm'e!:> 

7 shall be public documents, and shall be b'llhn:rittccl b~' 

8 the Oversight Board upon adoption to the GoYernor , 

9 the Legislatm·e the President, and Congress. rrhe 

10 Oversight Board ma)r hire professionals as it cleter-

11 mines to be necessa1y to carry out tl:ris subsection. 

12 (2) A CTIVITIES R.EQUIRIKG APPR.OV.AL OF 7\fA-

13 JORITY OF i\IE:\1BERS.-Under the bylaws cHlopted 

14 pursuant to paragraph (1), the Over sight Board 

15 ma~r conduct its operations under such procedm·es as 

16 it considers app1·opriate, except that an affirmative 

17 \Ute of a majority of the members of the 0Yersight 

18 Board's fuJl appointed membersl:rip shall be required 

19 in order for the Oversight Board to approve a Fiscal 

20 Plan under section 201, to approve a Budget under 

21 section 202, or to cause a legislative act not. to be 

22 enforc:ed m 1dcr section 20-::l:. 

23 (3) ..d.DOP'l'IO;.J OF RL"LES A..'-'D REGrLA'J'TOXS OF 

24 TERRTTORL-\T"' GOYER;.J:\IEXT.-The 0Yersight Board 

25 may iucorporaLe in its bylaws, nues, and procedures 
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1 under tllis subsection such n1les and regulations of 

2 the territorial government as it considers appro-

3 priate to enable it to carry out its activities 1.mcler 

4 this Act ViritJ1 the greatest degTee of independence 

5 practicable. 

6 ( 4) E XECUTIVE SESSIOX.-Upon a majority 

7 vote of the Oversight Board's full appointed mem-

8 bcrship, the Oversight Board may conduct its busi-

9 ness in an executive session that consists solely of 

10 the Oversight Bom·d's appointed members and is 

11 closed to the public, but only for the business items 

12 set forth as part of the vote to convene an executive 

13 sessiOn. 

14 SEC. 102. LOCATION OF OVERSIGHT BOARD. 

15 rrhe Oversight Board shall have an office in the cov-

16 ered territory and additional offices as it sees fit. At any 

17 time, any department or agency of the U1litecl States may 

18 provide the Oversight Board use of Federal facilities and 

19 equipment, 1vith partial o1· no reimbm·sement, and subject 

20 to such terms and conditions as the head of that clepart-

21 mentor agency may establish. 

22 SEC. 103. EXECUTIVE DIRECTOR AND STAFF OF OVERSIGHT 

23 BOARD. 

24 (a) EXECUTTVE DIRECTOR.-T'he Oversight Board 

25 shall have an ExecutiYe Director ·who shall be appointed 

f:\VHLC\041216\041216.160.xml 
April12, 2016 (1 :43 p.m.) 

(62754818) 



F:\HAS\2016\NRI\PUERTORlCO_OOl.XML 

18 

1 by the Chair ·with U1e consent of the Oversight Board. 'l'he 

2 Executive Director shall be paid at a rate cletenuined h~· 

3 the Oversight Board. 

4 (b) STAFF.-\¥ith the approval of the Chair, the Ex-

5 ecutive Director may appoint and fi..."'l: the pay of additional 

6 personnel as the Executive Director considers appropriate, 

7 except that no individual appointed by the Executive Di-

8 rector ma~r be paid at a rate greater than the rate of pay 

9 for the Executive Director unless the Oversight Board pro-

10 vides for othenvise. Such personnel may include private 

11 citizens, employees of the Federal Government, or cmploy-

12 ees of the territorial government. 

13 (c) I NAPPLICABILITY OF CERT~ E~IPL01.~'fE1\T 

14 .A..,.'\11) PROCURE:'dEKT LA\YS.-

15 (1) CITIL SERVICE LAWS.-The Executiye Di-

16 rector and staff of the Oversight Board ma~r be ap-

17 pointed without regard to the provisions of title 5, 

18 United States Code, governing appointments in the 

19 competitive service, and paid without rcgal'll to the 

20 provisions of chapter 51 and subchapter III of chap-

21 ter 53 of that title relating· to classification and Grn-

22 e1·al Schedule pay rates. 

23 (2) CO\ERED TERRITORY E~IPLOY~fE~T AXD 

24 PROCURE1\IEXT LA\YS.-The Executive Director and 

25 staff of t he Oversight Boanl may be appojntcd and 
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1 paid 1vithout regard to any provision of the laws of 

2 tho covererl territory governing appointments and 

3 salaries. Any provision of the laws of the covered 

4 territory goycrning procm·ement shall not apply to 

5 the Oversight Board. 

6 (d) STAFF OF FEDERAL AGEKCIES.-Upon request 

7 of the Chair, the head of any F ederal department or agen-

8 cy may detail, on a reimbursable or nonreimbm,sable basis, 

9 and in accordance with the Intergovernmental Pers01mel 

10 Act of 1970 (42 U.S. C. 4701 et seq.), any of the pers01mel 

11 of that department or agency to the Oversight Bo~:wd to 

12 assist it in carrying out its duties lmder this Act. 

13 (e) STAFF OF TERRITORIAL GOVERN~1EXT.-Upon 

14 request of the Chair, the head of any department or agen-

15 cy of the coYered territory may detail, on a reimblu·sa ble 

16 or nonrei:mbm·sable basis, any of the personnel of that de-

17 pru:tment or agency to the Oversight Board to assist it 

18 in canyiug out its duties under this Act. 

19 SEC. 104. POWERS OF OVERSIGHT BOARD. 

20 (a) I-lEARIXGS &'.'TI SESSIONS.-'The Oversight Board 

21 may, for the purpose of carrying out this Act, hold hear-

22 ings, sit and act at times and places, take testimony, and 

23 reeeiYe evidence as tbe Oversight Board considers appro-

24 priate. T11e Oversight Board may achuinistcr oaths or af-

25 firmations to witnesses appearing before it. 

f:\VHLC\041216\041216.160.xml 
April 12, 2016 (1 :43 p.m.) 

(62754818) 



F:\HAS\2016\NRl\PUERTORICO_OOI .XML 

20 

1 (b) POWERS OF l\IK\rBERS A~l) AGEXTS.-Any mem-

2 ber or agent of the 0Yersight Board may, if authorized 

3 by the Oversight Board, take any action that the OYcr-

4 sight Board is authorized to take by this section. 

5 (c) 0BTAThi~G 0FFWIAL DATA.-

6 (1) FROU FEDERAL GOVERi\liiEXT.-Notwith-

7 standing sections 552 (commonly known as the 

8 Freedom of Information Act) 552a (conm1only 

9 lmmvn as the Privacy Act of 1974), and 552b (com-

1 0 manly knmvn as the Govennnent in the Sm1shine 

11 Act) of title 5, U uited States Code, the Oversight 

12 Board may sectu·e directly from any department or 

13 agency of the United States information necessa1-y 

14 to enable it to carry ont this Act, with the approval 

15 of the head of that department or agency. 

16 (2) FRO~I TERRITORIAL GOVER£..'i\IEXT.-~ot-

17 withstanding· any oLher provision of lmv, the Over-

18 sight Board shall have the right to secm·c copies, 

19 whether written or electronic, of such records, clocu-

20 ments, information, <1ata, or mctadata from the tcr-

21 ritorial government necessar~r to enable the Ovcr-

22 sight Board to carry out its responsibilities lmder 

23 this Act. At the request of the Oversight Board, the 

24 Oversight Board ~hall he gTanted direct access to 

25 such information s~·stems, records, documents, infor-
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1 mation, m· data as ·will enable the Oversight Board 

2 to carry out its responsibilities tmder tllis Act. The 

3 head of the entity of the territorial govenunent re-

4 sponsiblc shall provide the Oversight Board 1vith 

5 such information and assistance (including granting 

6 the Oversight Board direct access to automated or 

7 other information systems) as the Oversight Board 

8 requires m1cler this paragTaph. 

9 (d) GIFTS, BEQUESTS AKD DEVISES.-The Over-

10 sight Board may accept, use, and dispose of gifts, be

ll quests, or devises of services or property, both real and 

12 personal, for the pm'pose of aiding or facilitating the work 

13 of the Oversight Board. Gifts, bequests, or devises of 

14 money and proceeds from sales of other property received 

15 as gifts, bequests, or clevises shall be deposited in such 

16 accotmt as the Oversight BoaJ'cl may establish and shall 

17 be available for disbm'sement upon order of the Chair, 

18 consistent 1vith the Oversight Board's bylaws, or rules and 

19 procedures . .All gifts, bequests or devises and the identities 

20 of the donors shall be publicly (liscloscd by the Oversight 

21 Board within 30 clays of r eceipt. 

22 (c) SUBPOEXA PO\\TER.-

23 (1) Ix GEXEML.-The Oversight Board may 

24 issue subpoenas requiring the attendance and testi-

25 mon~r of witnesses and the production of books, 
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1 records, correspondence, memoranda, papers, clocu-

2 ments, electronic files metadata, tapes, and mate-

3 rials of any nattu·c relating to any matter tmtler in-

4 vestigation Ly the Ove1·sight BoarJ. The attendance 

5 of witnesses and the production of such materials 

6 may be reqnil'ed from any place -within the United 

7 States at any desig11ated place of hearing withjn the 

8 United States. 

9 (2) F~URE TO OBEY A SUBPOEl\'.d.-If a per-

10 son refuses to obey a subpoena issued under para-

11 graph (1), the Oversight Board may apply to the 

12 district court for the district for the covered terri-

13 tory or, for any tenjtory that does not have a dis-

14 t rict court, to the United States District Court for 

15 the District of Hawe:lii , for an order requiring that 

16 person to appear before the Oversight Board to give 

17 testimony, produce mi.clence, or both, relating to the 

18 matter tmcler investigation. Any failm·e to obey the 

19 order of the cmu·t may be ptmished by the court as 

20 civil contempt. 

21 (3) SERVICE OF SUBPOE~.d.S.-The subpoena of 

22 the 0Yersight Board shall be served in the manner 

23 prmi.ded for subpoenas issued by the district com·ts 

24 tmcler the F ederal Rules of Civil Procedure. 

f:\VHLC\041216\041216.160.xml 
April1 2, 2016 (1 :43 p.m.) 

(62754818) 



F:\HAS\2016\NRJ \PUERTORICO_OOl.XML 

23 

1 (f) M l\1Th1STR.ATITE SUPPORT SERYICES.- Upon the 

2 request of the Oversight Board, the Administrator of Gcn-

3 eral Services shall promptly provide to the Oversight 

4 Board, on a reimbm·sable basis, the administrative sup-

5 port serv:ices necessary for the Oversight Board to carry 

6 out its responsibilities under this l~ct. 

7 (g) AUTHORITY TO E~TER lKTO Co;-.rTRACTS.-The 

8 Executive Director may enter into such contracts as the 

9 Executive Director considers appropriate (subject to the 

10 approval of the Chair) consistent 'With the Oversight 

11 Board's bylaws, rules, and regulations to carry out the 

12 Oversight Board's responsibilities tmder this Act. 

13 (h) AUTHORITY TO E NFORCE CERTAIN LA. WS OF 

14 THE COVERED 'l,ERRITORY.-The Oversight Board shall 

15 ensm·e the purposes of this Act are met, including by en-

16 sm·ing the prompt enforcement of any applicable laws of 

17 the covered territory prohibiting public sector employees 

18 from participating in a strike or lockout. In the application 

19 of this subsection, with respect to Puerto Rico, the term 

20 "applicable lmvs" refers to 3 J.J.P.H..A. 1451q and 3 

21 L.P.H..A. 145lr. 

22 (i) VOLUXTARY AGREE~IEXT CERTIFICATI0;{.-

23 (1) L'\ GE}.;"ERAL.-If the Oversight Board cle-

24 ternrines in its sole discretion that the covered terri-

25 tory or coyer ecl territorial instnunentalit~r has sue-
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1 cessfully reached a yoluntary agreement with holLlers 

2 of its debt to restructure such debt in a mam1cr that 

3 prnvides for a sustainable level of debt for such cov-

4 ercd territory or covered territorial instrumentality 

5 and is in conformance w·ith the certified Fiscal Plan 

6 as applicClble-

7 (A) the 0Ycrsight Board shall issue a cer-

8 tification to the applicable covered territory or 

9 coYerecl territorial i11stnunentality the1t the vol-

10 untary agTeemeut provides for a sustainable 

11 level of debt and is in conformance v,rjth the ap-

12 plica ble certified Fiscal Plan; and 

13 (B) the effectiveness of any such volm1tary 

14 agreement must be conditioned on the Ovet·-

15 sight Board delivering the certification cle-

16 scribed in subparagraph (A). 

17 (2) PREE.."'a. 'TmG VOLUNT~-lliY AGREE~I:EXTB.-

18 Any voluntary agreements that the territorial gov-

19 ernment has consummated with holders of its debts 

20 to restructm·e such tlcbt for the territoriRl govern-

21 ment prior to the ch1te of enactment of the Act shall 

22 be deemed to he in conformance with the rcquire-

23 ments of this ~ubsectiou. 

24 (j) REBTRUCTURI~G FTLJXG, .-
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1 (1) Ix GE~~RAL.- 'ubject to paragraph (3), 

2 before taking a n action described iu paragr aph (2) 

3 on behalf of a clebtor or potential debtor in a case 

4 under t itle III, the Oversight Board must certifY the 

5 action. 

6 (2) A "l'IO~S DESCRIBED.- rrhc actions referred 

7 to iu paragraph (1) are-

8 (.A) the filing of a petition; or 

9 (B) the submission or modification of a 

10 plan of adjustment. 

11 (3) 00:-·ml'rTO~ FOR PLA...\8 OF AD.JUSTl\fEi\T.-

12 rrhe Over sight Board can only certify a plan of ad-

13 justment only if i t is consistent \vith the applicable 

14 certified Fiscal Plan. 

15 (k) CIVIL ACTIO:". TO E~Tft'ORCE P OWER. '.- Tbc 

16 Oversight Board may seek judicial enforcement of its au-

17 thority to carry out its responsibilities under this 1~ct. 

18 (l) PENALTIER.-

19 (1) Jl '1'8 PROTTTRITED.-Any officer 01' em-

20 ployee of the territorial government who prepares, 

21 presents, or eertifies any information or report for 

22 the Oversight Board or any of its agents that is in-

23 tentionally false or misleading, or, upon lcanling 

24 that an.v sueh in.fonnc1tion is false or mislca<ling, 

25 fails to immctliatel~' advise the Oversight Board o1· 
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1 its agents thereof in \Yriting, shall be subject to 

2 prosecution and penalties under any laws of the ter-

3 ritory prohibiting the provision of false information 

4 to government officie:us, which in the case of Puerto 

5 Rico, shall include 33 L.P.R.A. 4889. 

6 (2) llDi\IL'\TSTRATfrn DISCIPLL\TE.-ln aclcbtion 

7 to any other applicable penalty, any offi<.:er or em-

8 ployee of the territorial government who knowingly 

9 and willfiilly violates paragTaph (1) or takes any 

10 such action in violation of any ' ralicl order of the 

11 Oversight Bom·cl or fails or refuses to take any ac-

12 tion required by any such order , shall be subject to 

13 appropriate administrative discipline, inclucbng 

14 (when appropriate) suspension from duty without 

15 pay or removal from office, by order of the Gov-

16 ernor. 

17 (3) REPORT BY GOVER~OR ON DISCIPLI~.A.RY 

18 ACTIONS T.cUillN.-In the case of a violation of para-

19 graph (2) by an officer or employee of the territorial 

20 govermnent, the Governor shall immediately report 

21 to the Oversight Boarcl all pertinent facts together 

22 with a statement of the action taken thereon. 

23 SEC. 105. EXEMPTION FROM LIABIT..ITY FOR CLAIMS. 

24 The Qyersight Board, its members, and its employees 

25 may not be liable for any obligation of or claim against 
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1 the OYcrsight Board or ils members or employees or the 

2 territorial government t·esttlting from actions taken to 

3 carry on t t his Act. 

4 SEC. 106. TREATMENT OF ACTIONS ARISING FROM ACT. 

5 (a) JURISDICTIO~.-Ex.cept as pro-'l'iclcd in section 

6 10±(e)(2) (relating to the issuance of an order enforcing 

7 a subpoena), ancl t itle III (relating to ac\justmcnts of 

8 debts), any action against the OYersight Board, and or 

9 any action othen-visc arising out of this Act, in whole or 

10 in part, shall l lC brought in the United States district 

11 court for the covered territo ry or, for any covered tcnitory 

12 that does not have a clistrict court, in the United States 

13 District Court for the District of Hav,raii. 

14 (b) APPEAI;.-Notwithstancling any other prOVlS10ll 

15 of law, any order of the United States District Com't that 

16 is issued pursuant to 1-1n action brought mKler snbscction 

17 (a) shall be subject to review only pm·suant to a notice 

18 of appeal to the c:tpplicable United States Com·t of Ap-

19 peals. 

20 (c) TnrrxG OF RELillF.-Except with respect to anr 

21 orcle~:s entered to remedy constitutional violations, no 

22 order of any emu't gl'anting declaratory or i njn.nctiYc relief 

23 against the 0Yersight Board1 inclucfu1g relief permitting 

24 or r equiring the obligation, borrowing, or expcmlittu·c of 

25 funds, shall take cffcd clm·ing the pendency of the action 
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1 before such cmu·t, clm1ng the time appeal rna~- be taken 

2 or (if appeal is taken) chu1ng the pc1"1ocl before the com·t 

3 has entered its final order disposing of such action. 

4 (d) EXPEDITED COKSIDERATION.-l t shall be the 

5 duty of the applicable United States District Colu't, the 

6 applicable United • tates Colut of Appeals, and, as appli -

7 cable, the Supreme Cow:t of the United States to advance 

8 on the docket and to expedite to the greatest possible cx-

9 tent the disposition of any matter brought under this Act. 

10 (e) REVIEW OF O-vERSIGHT BOARD CERTIFI-

11 CATIO~s.-There shall be no jm·iscliction in any United 

12 States district court to revie'v challenges to the Oversight 

13 Board's rertification determinations tmder this Act. 

14 SEC. 107. BUDGET AND FUNDING FOR OPERATION OF 

15 OVERSIGHT BOARD. 

16 (a) St.,"Bl\ll. SION OF BUDGET.-The Oversight Board 

17 shall submit a budget for each fiscal year ch.u·ing which 

18 the Oversight Board is in operation, to the President, the 

19 House of Representatives Committee on ~atural Re-

20 sources and the SenEl te Committee on Energy and N a ttu·al 

21 Resom·ces, the Governor, nnc1 the Legislature. 

22 (b) FlTh'DD\G.-The Oversight Board may nse its 

23 powers mth respect to the Tcnjtor)' Budget of the covered 

24 territory to Clunu·c that sufficient ftmcls arc available to 
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1 coYer all expenses of the Oversight Board. If the On'rsight 

2 Board elects to do so-

3 (1) the 0\'ersight Board shall submit to the 

4 Governor and the Legislature the budget described 

5 in subsection (a); and 

6 (2) the territorial government shall designate a 

7 dedicated funding solu·ce, not subject to subsequent 

8 legislative appropriations, sufficient to support the 

9 annual e..~penses of the 0Yersight Board as clctcr-

10 mined in the Oversight Board's sole and e..'\:clusivc 

11 discretion. 

12 SEC. 108. AUTONOMY OF THE OVERSIGHT BOARD. 

13 (a) I}..T GE1\""ERAL.-Neither the Governo1· nor the 

14 Legislatm·e rna~·-

15 (1) exereise a1 ty control, supervision, oversight, 

16 or review over the Oversight Board or its activities; 

17 or 

18 (2) enact, implement, or enforce any statute, 

19 resolution, poliey, or rule l'irith respect to the Over-

20 sight Board or its acti,rities. 

21 (b) 0VER8IGIIT BO.-\RD LEGAL REPRESEXTATIO):.-

22 In any action brought by or on behalf of the Oversight 

23 Board aml in any a ·tion brought b~7 the Oversight Board, 

24 the 0Ycrsight Board shall be represented b~T such com1sel 
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1 as it may hire or retain so long as no conflict of interest 

2 exists. 

3 SEC. 109. ETHICS. 

4 All members and staff of the Oversight Bocu·cl shall 

5 be subject to-

6 (1) the Federal con.:ilict of interest requirements 

7 described in section 2018 of title 18, United States 

8 Code; and 

9 (2) the financial disclosure requirements under 

10 title I of the Ethics in Government Act of 1978 (5 

11 U.S.C. app.). 

12 TITLE II-RESPONSIBILITIES OF 
13 OVERSIGHT BOARD 
14 SEC. 201. APPROVAL OF FISCAL PLANS. 

15 (a) I~ GE?\TERAL.-Ac:; soon as practicable after at 

16 least 4 members have been appointed to the Oversight 

17 Board in accordance with section lOl(e) in the fiscal year 

18 in which the Oversight Board is established, a.ncl in each 

19 fiscal year thereafter clnriug which the Oversight Board 

20 is in operation, the Oversight Boanl shall deliver e1 notiee 

21 to the Governor providing a schccltue for the process of 

22 development, submission, approval, and certification of 

23 Fiscal Plans. The notice lllH)' also set fortl1 a s<:hedulc for 

24 rmisions to any Fiscal P lan that has already been ccr-

25 tified, which revisions must be subj ect to subsequent ap-
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1 proval and certification by the Oversig·ht Bocml rrhe Owr-

2 sight Board shall consult with tile GoYernor in establishing 

3 a schedule, but the 0Yersight Board shall retain sole clis-

4 cretiou to set or, by delivery of a subsequent uotice to the 

5 Governor, change the dates of such schedule as ii deems 

6 appropriate aucl rca!:>onably feasible. 

7 (b) REQUIRE:'IlE~T .. -

8 (1) I~ GE1\""ERAL.-~ Fiscal Plan cleYclopecl 

9 under tlris section shall , '\vith respect to the terri-

10 torial guvernment or covered territorial instrnmcn-

11 tality, enclen:vor to prm~cle a method to achieve fiscal 

12 responsibility and access to the capital markets, 

13 and-

14 (A) provide for estimates of reyenues ancl 

15 ~-peuilitnr(.ls in conformance with agreed ac-

16 counting stauuarcls and be based on-

17 (i) n.pplicable laws; or 

18 (ii) specific bills that reqmre enact-

19 ment in order to reasonably achieve the 

20 projections of the Fiscal Plan; 

21 (B) ensure the funding of essential public 

22 sel\1.CeS · 

23 (C) proyidc ar1equate funding for public 

24 pension systems; 
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(D) provide for the elimination of struc

tLu'al deficits; 

(E) for fisc:al years co-vered by a Fiscal 

Plan in which a stay tmcler titles III or IV is 

not effective, provide for a debt btn·clen that is 

~"Usiainable; 

(F) improve fiscal go-vernance, accotrnt

ability, and internal controls; 

(G) enable the achievement of fiscal tar-

gets; 

(H) create independent forecasts of rev

enue for the period covered by the Fiscal Plan; 

(I) include a debt sustainability analysis; 

(J) provide for capital expenditures ancl in-

vestments necessmy to promote economic 

16 gtowth; 

17 (K) to greatest e:1..-tent feasible, adopt rec-

18 ommenclations submitted to the territorial gov-

19 ernment by the Oversight Board under section 

20 205(a); and 

21 (L ) include such additional information as 

22 the Owrsight Board deems necessary. 

23 (2) 'rERiVI.-A Fisc11l Plau clevelopeclm1dcr this 

24 section shall coYer a period of fiscal ycarl:l <'IS deter-

25 mined by the 01ersight Board in its sole discretion 
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1 but in auy <:ase a period of not less than 5 fiscal 

2 years from the fist:<ll ~·ea r in ,,-h.ich it is cer tified by 

3 the OversighL Board. 

4 (c) DKVELOP:\IEN'r, REV1EW, APPROY.A.L, A..\r.D CER-

5 TIFICATION OF FISCAL PLA.."J.-

6 (1 ) Tnii:'\G REQUIRE:\IE~""T.-Thc Govcruor 

7 rna~' not submit to the Legislattu'e a rrenitory Buc1g-

8 et tmdcr section 202 for a fiscal ~'ear unless tl tc 

9 0Yersight. Board has certified tile Fiscal Plan for 

10 that fiscal year in accordance IY.ith thi. subsection, 

11 mliess the Oversight Board in its sole discretion 

12 waives this requirement. 

13 (2) FISCAL PLA.i\T DEVELOPED BY GOVER~OR.-

14 The Go-vernor shall submit to the Oversight Board 

15 any proposed Fiscal Plan required by the Oversight 

16 Board by the time specified in the notice llelirered 

17 mHler subsection (a) . 

18 (3) RETIE\Y BY THE <JVERSIGHT BOARD.-The 

19 Oversigh t Boarcl sl1all review the proposed Fiscal 

20 P lan to determine whether it satisfies the require-

21 ments set fortb in subsection (b) ancl, if the OYer-

22 sight Board determines in its sole cliscre6on that the 

23 proposed Fiscal Plan-
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1 (A) satisfies such requirements the On~r-

2 sight Boan1 shall approve the proposed Fiscal 

3 Plan; or 

4 (B) cloes not satisfY such requirements, tl1e 

5 Oversight Board shall provide to the Gov-

6 enwr-

7 ( i) a notice of violation that 1ncluues 

8 recommendations for revisions to the appli-

9 cable Fiscal Plan; and 

10 (ii) a11 opporhmity to correct the vio-

11 lation in accordance with subsection ( cl) ( 1). 

12 (d) REVfSED FISCAL PLAN.-

13 (1) L~ GENERAL.-If the Governor rccc1vcs a 

14 notice of violation nuder subsection (c)(3), the Gov-

15 ernor shall submit to the Oversight Board ~1 rmised 

16 proposed Fiscal Plan in accordance with sub!';cclion 

17 (b) by the time specified in the notice delivered 

18 under subsection (a). The Governor may submit as 

19 many revised Fiscal Plans to the Oversight Boanl as 

20 the schedule established in the notice delivered nuder 

21 subsection (a) permits. 

22 (2) DE\TELOP:IlEi\T BY 0\'ERSIGHT BO.ARD.-If 

23 the GoYernor fails to snbmit to the Oversight Board 

24 a Fiscal Plan that the Oversight Board determines 

25 in its sole disel'etion satisfies the requirements set 
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1 forth in subsection (b) by the tiu1e specified in the 

2 notice delivered tmcler subsection (a), the Oversight 

3 Board shall develop and subnrit to the Governor and 

4 the Legislature a Fiscal Plan that satisfies the re-

S quirements set forth in subsection (b). 

6 (e) A.PPROVAJ; Ai~D CERTIFICATIOX.-

7 (1) APPROYAT_, OF Fn5CAL PLAX DEVELOPED BY 

8 GO\'ERXOR.-If the Oversight Board approves a Fis-

9 cal Plan under subsection (c)( 3), it shall cleliYer a 

10 compliance certification for such Fiscal Plan to the 

11 Governor and the Legislature. 

12 (2) DEE;\IED APPROVAL OF FISCAL PLAJ\T DE-

13 \!ELOPED BY OYERSIGHT BOARD.-lf the Oversight 

14 Board approves a Fiscal Plan under subsection 

15 (d)(2), such Fiscal Plan shall be deemed approved 

16 b~r the Gm·ernor, and the Oversight Board shall 

17 issue a compliance certification for such Fiscal Plan 

18 to the Governor and the Legislattu·e. 

19 (f) JOIXT DEVELOPl\IENT OF FISCAJ-1 PLAN.-~ot-

20 withstanding any other provision of tllis section, if the 

21 Governor and the Oversight Board jointl? develop a Fiscal 

22 Plan for the fiscal 3·ear that meets the requirements under 

23 tllis section, aml tl1at the Governor and the Ovm·sight 

24 Board cert~· that the fiscal plan reflects a consensus be-

25 tween the GoYernor a ncl the Oversight Bom·cl, then sud1 
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1 Fiscal Plan shall serve as the Fi scal Plan for the territory 

2 or territorial instrwnentality for that fiscal year . 

3 SEC. 202. APPROVAL OF BUDGETS. 

4 (a) REASO~ABLE SCHEDULE F OR DEVELOP:\1E~T OF 

5 BliDGETS.-As soon as practicable after at le;;1St 4 mem-

6 bcr s have beeu appointed to the Oversight Board in the 

7 fiscal year in which the Oversight Board is established, 

8 ancl in each fiscal year thereafter during which the Over-

9 sight Board is in operation, the Oversight Board shall de-

l 0 liver a notice to the Goven1or and the Legislature pro-

11 vicling a schedule for developing·, submittiug·, approving, 

12 and ccrti:tyjng Budgets for a period of fiscal years as cle-

13 termined by the Oversig'ht Boal'd in it s sole discretion but 

14 in any case a period of not lcs~ than oue fi scal ~'ear fol-

15 lowing the fiscal year in which the notice is delivered. The 

16 notice may also set forth a schedule for revisions to Budg·-

17 ets that have ah·eady been certified, which revisions must 

18 be subject to :-:,·ubsequent approval and certification by the 

19 Oversight Board. The Oversight Board shall consult -with 

20 t he Governor and the L egish'thu·c in establishing a schecl-

21 Lue, but the Q,·ersight B oard shall retain sole discretion 

22 to set or , by delivery of a subsequent notice to the Gov-

23 ernor and the Legislattu·e, ch ange the rlates of such schecl-

24 ule as it llcems appropriate and reasonably feasible. 
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1 (b) REYEXCE FoHEC.,VT.-The Oversight Board 

2 shall submit to the GoYcrnor ~mel Legislature a forecast 

3 of reyeuues for the period CO\'"erecl b~' the Budgets h~T the 

4 time specified in the notice tlcliYcred umler subsection (a), 

5 for use by the Governor in developing the Budget tlilllcr 

6 subsection (c). 

7 (c) BrDGETS DEVELOPED BY GOVERXOR.-

8 (1) GOYER:\"(.lR'~ PROPOSED BuDGET .. -The 

9 GoYernor shall submit to the Owrsight Board pro-

1 0 posed Budgets by the time specified in the notice de-

ll livered under subsection (a) . In consultation w:ith the 

12 Governor in accordance ·with the process specified in 

13 the notice clelivel'ecl under subsection (a), the Ovcr-

14 sight Board shal1 determine in its sole discretion 

15 whether carh proposed Budget is compliant with the 

1 6 applicable Fiscal Plan and-

17 (A) if a proposed Budget 1s a compliant 

18 budget, the Ovel'sight Board shall-

19 (i) approve the Budget; and 

20 (ii) if the Budget is a rrenitory Budg-

21 et, submit the Territory Buclget to the 

22 Legislature; or 

23 (B) if the Oversight Board determines that 

24 the Budget is not a compliant bmlget. tl1e OYcr-

25 sight Board shall provide to the GoYel'llOl'-
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(i) a notice of violation that includes 

a description of an~' necessary correcti1e 

action; and 

(ii) an opportunity to correct the vio

lation in accordance with paragraph (2). 

(2) GOVERXOR'S REVISIOl'\S.-'rhe Governor 

7 may correct any violations identified by the Over-

8 sight Board and submit a revised proposed Budget 

9 to the Oversight Board in accordance with para-

10 graph (1). The Governor may submit as many l'e-

11 vised Budgets to the Oversight Board as the sched-

12 ule established in the notice delivered m1der sub-

13 section (a) permits. If the Governor fails to develop 

14 a Budget that the Oversight Board determines is a 

15 compliant budget by the time specified iu the notice 

16 delivered under subsection (a), the Oversight Board 

17 shall develop and submit to the Governor, in the 

18 case of an Instntmentality Budget, and to the Gov-

19 ernor and the J_.~egislattu'e, in the case of a Territory 

20 Budget, a revised compljant budget. 

21 (d) B UDGET APPROVAL BY LEGISLA.TURE.-

22 (1) LEGIRLATURE ADOPTED BuDGET.-rfhe 

23 Legislahu'C shall submit to the Oyc.rsight Board the 

24 Territory Budget adopted by the Legislatlu·e by the 

25 time specified in the notice delivered mlClcr sub-
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1 section (a). rrhe Oversight Boanl shall determine 

2 whether the adopted Territory Budget is a eompliilnt 

3 budget aucl-

4 (A) if the adopted Territory Budget is a 

5 compliant budget, the Oversigllt Boarcl slu1ll 

6 issue a compliance certification for such con lpli-

7 aut budget pm·stumt to subsection (e); and 

8 (B) if the mlopted Territory Bmlget is not 

9 a compliant budget, the Oversight Board shall 

10 provide to the Legislaturc-

11 (i) a notice of violation that includes 

12 a description of any necessary corrective 

13 action; and. 

14 (i i) an opportunity to correct. the '~o-

15 lation in accordance "ith paragn1ph (2). 

16 (2) JJEOT. LATURE S REVISIOXS.-The J..Jcg1sla-

17 ture may correct any violations identified by the 

18 Oversight Bonrcl ancl submit a revised Territory 

19 Budget to the Oversight Board in accordance with 

20 the process c::;tahlished under paragraph (1) and by 

21 the time specified in the notice deliYered under sub-

22 section (a) . rrhc Lcgis]atl.li'e may subruit as IDan~· l'C-

23 vised adopted Territor~· Budgets to the 0Yen;ight 

24 Boanl as the ::-;clle(lnle established in the notice lleli\'-

25 en~cl under subsection (a) permits. If the Legislature 
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1 fails to adopt a Territory Budget that the Oversight 

2 Board cleternli:nes is a compliant budget by the time 

3 spe.cified u1 the notice delivered under subsection (a), 

4 the Over sight Board shall develop a revised Terri-

S tory Budget that is a compliant budget and submit 

6 it to the Governor and the Legislattu·e. 

7 (e) CERTIFICATIO~ OF BUDGETS.-

8 (1) CERTIFICATIO~ OF DEVELOPED Ai\D 1\.P-

9 PROVED TERRITORY BUDGETS.-If the Governor and 

10 the Legislature develop and approve a Territory 

11 Budget that is a compliant budget by the day before 

12 the first day of the fiscal yeal' for which the Terri-

13 tory Budget is bcil1g developed and in accordance 

14 -vvith the process established under subsections (c) 

15 and (d), the Oversight Board shall issue a compli-

16 ance certification to the Governor and the Legisla-

17 ttu·e for such Territory Budget. 

18 (2) CERTIFIC'ATIOK OF DEVELOPED INSTRU-

19 ?IIE~T.ALITY BUDGETS.-If the Governor develops an 

20 Instrumentality Budget that is a compliant budget 

21 by the day before the first clay of the fiscal year for 

22 which the Instrumentality Budget is being clevelopecl 

23 anclu1 accordance with the process established lmder 

24 subsection (c), the Oversight Board shall issue a 
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1 compliance certification to the Governor for sue:h In-

2 sh111nentality Budget. 

3 (3) D EE:\IED CERTIFTCA TION OF TERRITORY 

4 BUDGETS.-If the Governor and the Legislature fc1il 

5 to develop ~:uHl approYe a Territory Budget that is 

6 a compliallt huclget by the day before the fu'st day 

7 of the fiscal )'ear for 1vhich the Territory Budget is 

8 being developed, the Oversight Board shall submit a 

9 Budget to the GoYernor and the Legislatm·e (includ-

10 mg any revision to the Territory Budget made by 

11 the Oversight Board pursuant to that subsection) 

12 and such Budget shaD be-

13 (A) deemed to be approved by the Gov-

14 ernor and the L egislatm·e; 

15 (B) the subject of a compliance certifi-

16 cation issued by the Oversight Board to the 

17 Governor and the J..Jegislatt.u·e; and 

18 (C) in full force and effect beginning on 

19 the first dar of the applicable fiscal year . 

20 ( 4) D EE:;\IED CERTIFICATIO;-x OF IXSTRlnm;-x-

21 T.ALITY Bl'DUET.'.-If the GoYernor fails to develop 

22 an Instrmncntality Budget that is a compliant buclg-

23 ct b~r the day b fol'e the first day of the fiscal year 

24 for which the Instnuneutality Budget is being clCY0l-

25 oped, the 0Ycrsigllt Board shall submit an Iustru-
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l mentaJity Bnclgct to the Governor (including any rc-

2 Yision to the Territor? Budget made by the Owr-

3 sight Board pursuant to that subsection) and such 

4 Budget shall be-

5 (A) deemed to be approved by the Gov-

6 ernm·; 

7 (B) the subj ect of a compliance certili.-

8 cation issued by the 0'\'ersigbt Board to the 

9 GoveLnor; and 

10 (C) in full force and effect beginning on 

11 the first clay of the applicable fiscal year. 

12 (f) J OL'\'T DEVl~LOPJ\iE~T OF BUDGETS.-Notwith-

13 standing any other provision of this section, if, in the case 

14 of a Territory Budget, the Governor the Legislatm·e, and 

15 the Oversight Board, or in the case of an Instrumentality 

16 Budget, the Governor and the 0Yersight Board, jointly dc-

17 velop 511ch Budget for the fiscal year that meets the re-

18 quirements 1.mder this section , and that the relevant par-

19 tics certify reflects a consensus among them, t hen such 

20 Budget shall serve as the Budget for the tcrdtory or tcl'l'i-

21 toriaJ instl·umentality for that fiscal year. 

22 SEC. 203. EFFECT OF FINDING OF NONCOMPLIANCE WITH 

23 BUDGET. 

24 (a) SUB~rrs. IO~ OF REPORTS.-Not late r thrlll 15 

25 days after the last day of each quarter of a fisc:al ~rem· 
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1 (beginning 1vith the fiscal year detennined by the Over-

2 sight Board), the Governor shall submit to the Oversight 

3 Board a report, in such form as the Oversight Board may 

4 require, describing-

5 (1) the actual cash revenues, cash expenclitm·es, 

6 ancl cash flmvs of the territorial guvenm1cnt for the 

7 preceding quarter, as compared to the projected rev-

8 enues, ~"'-1Jenditm·es, and cash fluws contained in the 

9 certified Budget for such preceding quarter; and 

10 (2) mw other information requested by the 

11 Oversight Board, which may include a balance sheet 

12 or a requirement that the Governor provide informa-

13 tion for each covered territorial instnunentality sep-

14 aratcly. 

15 (b) lNI1'IAL ACTION BY OVERSIGHT BOARD.-

16 (1) L'\1' GEI\"'ERAL.-If the Oversight Board de-

17 termmes, based on reports submitted by the Gov-

18 ern or under subsection (a), independent auclits, or 

19 such other information as the 0Yersight Board may 

20 obtaill, that the actual quarterly revenues, e~1Jemli-

21 tm'cs, or cash flows of the territorial government are 

22 not consistent 1vith the projected revenues, e~1Jendi-

23 tm'es, or cash flmvs set forth in the certified Budget 

24 for suclJ quarter, the Oversight Board shall-
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1 (A) require the territorial goYe1·nment to 

2 prm'icle such additional information as the 

3 0Ycrsight Board determines to be necessary to 

4 e.A1Jlain the inconsistency; and 

5 (B) if the additional information provided 

6 unuer subparagraph (A) does not provide an ex.-

7 planation for the inconsistency that the OYer-

8 sight Board finds reasonable and appropriate, 

9 advise the territorial government to correct the 

10 inconsistcucy by implementing remedial action. 

11 (2) DE.A.DLI~'Es.-The Oversight Board shall 

12 establish the deadlines by which the territorial gov-

13 ernment shaU meet the requirements of subp<u-n-

14 graphs (A) and (B) of par agraph (1). 

15 (c) CERTIFICATIO~ OF VARlli'-"CE.-

16 (1) V .ARIA:\fCE.-If the territorial goverlllllent 

17 fails to provide additional information under snb-

18 section (b)(l)(A), or fails to correct a variance under 

19 subsection (b) ( 1) (B), prior to the applicable cleaclline 

20 under subRcctiou (b)(2), the Oversight Board ~hall 

21 certifY to the President, the H ouse of Reprcsenta-

22 tives Committee on ~attu·al Resolu·ccs, the 'enate 

23 Cormnittee on Energy and ~atural Resources, the 

24 Governor, and the Legislattu·e that the territorial 

25 goyernment is at variance with the applicable ccr-
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1 tified Budget, and shall describe the natm·e and 

2 amount of the Yariance. 

3 (2) CORRECTIO~ OF v .illL-<L"\TCE.-If the OYer-

4 sight Board cletcrm.ines that the territorial govern-

S mcnt has initiated such measm·es as the Oversight 

6 Board considers sufficient to corr ect a variance cer-

7 tified lmder paragraph (1), the Oversight Board 

8 shall certify the correction to the President, the 

9 House of Representatives Committee on Natural Re-

10 som·ces, the Senate Committee on Energy and Nat-

11 m·al Resom·ces, the Governor, and the Legislahu·e. 

12 (d) BUDGET REDUCTIONS BY OVERSIGHT BOARD.-

13 If the Oversight Board determines that the Governor, in 

14 the case of any then-applicable certified Instnm1entality 

15 Budgets, and the Governor and the Legislature, jn the 

16 case of tlle then-applicable certified Territory Budget, 

17 have failed to correct a variance identified by the Over-

18 sight Board under subsection (c), the Oversight Board 

19 shall-

20 (1) 1vitll respect to the territorial government, 

21 other thau coYered territorial instnunentalities, 

22 make appropriate reductions in nondebt expcncli-

23 tures to eusnre that the actual quarterly reYennes 

24 and e:::....1Jenclitm·es for tile territorial government are 

25 in compliance ·with the applicable certified Territor.'' 
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1 Budget or, in lhc case of the fiscal year in which the 

2 0Yersight Board is established, the budget adopted 

3 by the Governor autl the Legislattu·e; aml 

4 (2) with respect to covered territorial instru-

5 mentalities at the sole discretion of the Oversight 

6 Board-

7 (A) make reductions in nondebt expendi-

8 tnres to ensw.·e that the actual quarterly reve-

9 uues and expenses for the coYered territorial in-

10 strumcntality arc in compliance with the appli-

11 cable certified Budget or , in the case of the fis-

12 cal year in which the Oversight Board is esta b-

13 lishecl, the budget adopted by the Governor ancl 

14 the Lcgisla'L11re or the covered tenitorial instru-

15 mentality, as applicable; or 

16 (B) ( i) institute automatic hiring freezes at 

17 the coYcrecl territorial instrumentality; and 

18 (ii) prohibit the co-vered territorial instru-

19 mentality from entering into an~r contract in cx-

20 cess of $100,000, or engaging · in mw financial 

21 or other transactions, 1rnless the contract or 

22 transaction was previously approved by the 

23 0Yersigbt Boarcl. 

24 (c) TER~IIXA.TIO~ OF BUDGET RED1JCTIO~S.-rPhc 

25 Oversight Board shalJ cancel the reductions under sub-
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1 section (cl) if the Oversight Board determines that the ter-

2 ritorial government or covered territorial instrumentality, 

3 as applicable, has initiated appropriate measures to reduce 

4 expenditures or increase reYenues to ensure that the terri-

5 torial government ot· covered territorial instrumentalit_\r is 

6 in compliance \vith the applicable certified Budget or, in 

7 the case of the fiscal year in which the Oversight Board 

8 is established, the budget adopted by the Governor and 

9 the Legislatm·e. 

10 SEC. 204. REVIEW OF ACTIVITIES TO ENSURE COMPLIANCE 

11 WITH FISCAL PLAN. 

12 (a) SUBMISSION OF LEGISLATIVE ACTS TO 0'\i'ER-

13 SIGHT BOARD.-

14 (1) SuB~ifiSSION OF ACTS.-Except to the e..x-

15 tent that the Oversight Board may provide othenvise 

16 in its bylaws, rules, and procedures, not later than 

17 7 business clays after a territm·ial government duly 

18 enact s any law chu·iug any fiscal year in ·which the 

19 Oversight Board is in operation, the Governor shall 

20 submit the law to the Oversight Board. 

21 (2) COST ESTDlA.TE; CER'l'IFIOA'l'IOJ\" OF CO:\I-

22 PLIA..'\!C'E OR YOYCO:\IPLL~XCE.-rrhe Governor shall 

23 include with each law s·ubmitted to the Oversight 

24 Board under paragTaph (1) the following: 
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1 (A) A formal estimate prepared by an a.p-

2 propriate entity of the tenitorial government 

3 -vvith expertise in budgets and financial manage-

4 ment of the impact, if any, that the law will 

5 have on e.A1Jenditnres and revenues. 

6 (B) If the appropriate entity described in 

7 subparagraph (A ) finds that the law is not sig-

8 nificantly inconsistent 1vith the Fiscal Plan for 

9 the fiscal year , it shall issue a certification of 

10 such finding. 

11 (C) If the appropriate entity described in 

12 subparagraph (A) finds that the law is signifi-

13 cantly inconsistent with the Fiscal Plan for the 

14 fiscal year, it shall issue a certification of such 

15 finding, together with the entity's reasons for 

16 such finding. 

17 (3) NOTIFICATI0:\1".-Thc Oversight Board shall 

18 send a notification to the Governor and the Legisla-

19 tm·e if-

20 (A) the Governor submits a law to the 

21 Oversight Board under tllis subsection that is 

22 not accompanied by the estimate required tmdcr 

23 paragraph (2)(A); 

24 (B) the Governor submits a law to the 

25 Oversight Board under this subsection that is 

f:\VHLC\041216\041216. 160.xml (62754818) 
April1 2, 2016 {1:43 p.m.) 



F:\J-JAS\20 16\NR 1 \PUERTO RICO _00 I JCML 

1 not a<:<:ompalJiecl b~· either a certification de-

2 scribed in paragn1ph (2)(B ) or (2)(C); or 

3 ( ') the GoYcrnor subnlits a law to the 

4 Oversight Board under this subsection that is 

5 accompe:uliccl by a certification described i.n 

6 paragraph (2)(U) that the law is significa11tly 

7 inconsistent 1vith the Fiscal Plan. 

8 ( -!) 0PPORTl~'1T1 TO RESPO:\T> TO ?\'OTIFICA-

9 TIOK.-

10 (A) FAJLVRE TO PROVIDE ESTil\lATE OR 

11 'ERTIFTCNrlO:\T.-Mter sending a notification 

12 to the Governor anc.l the Legislatm·e tmcler 

13 paragTa ph ( 3) (A) or ( 3) (B) with respect to a 

14 law, the Oversight Board may direct the GoY-

IS ernor to prm~cle the missing estimate or certifi-

16 cation (as the case may be), in accordance with 

17 such procedures as the Oversight Board may 

18 establish . 

19 (B) SUBiiUSSI0?\1 OF CERTIFTCATJO~ OF 

20 

21 

22 

23 

24 

25 
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1 consistent with the Fiscal Plan, the Oversight 

2 Board shall direct the territorial goYennnent 

3 to-

4 (i ) correct the law to eliminate the in-

5 consistency; or 

6 (ii) prm'icle an e~1Jlanation for the in-

7 consistency that the Oversight Board finds 

8 reasonable and appropriate. 

9 ( 5) F AILURE TO CO:'IIPLY .-If the territorial 

10 government fails to comp]~r with a direction given by 

11 the Oversight Board under paragraph ( 4) 'lvith re-

12 spect to a law, the Ovcn ;ight Board may take such 

13 actions as it considers necessai~', consistent with this 

14 Act, to ensm·e that the enactment or enforcement of 

15 the law will not adversely affect tile territorial gov-

16 ennnent's compliance 'lvith the Fiscal Plan, including 

17 preventing the enforcement or application of the law. 

18 ( 6) PRELD~A.RY REVIEW OF PROPOSED 

19 AC1'S.-At the request of the Legislature, the Over-

20 sight Board may conduct a preliminary review of 

21 proposed legislation before the Leg1slattu'c to dcter-

22 mine whether the legislation as proposed would be 

23 consistent with the applicable Fiscal Plan under this 

24 subtitle, except that mw such preliminary reYiew 

25 shall not be bincfu1g on the Oversight Board in re-
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1 Vlewmg an~r law subsequently submitted tmder thi::; 

2 subsection. 

3 (b) EFFECT OF APPRO\i'ED FISCAL FLA.~ OX CoN-

4 TRACTS, RULES, A1"-"'D REGDLATIONS.-

5 (1) TRAi\'"SPARE~CY T::-.Y CONTRACTING.-The 

6 Oversight Board shall work with a covered terri-

7 tory's office of the comptroller or any functionally 

8 equivalent entity to promote compliance with the ap-

9 plicable lmv of any covered territory that requires 

10 agencies and instnunentalities of the territorial gov-

11 ermnent to maintain a registry of all contracts exe-

12 cuted, including amendments thereto, and to remit 

13 a copy to the office of the comptroller for inclusion 

14 in a comprehensive database available to the public; 

15 ·with respect to Puerto Rico, the term "applicable 

16 lav/' refers to 2 L.P.R.A. 97. 

17 (2) A"GTHORITY TO RE"VIE\V CERT1-U~ C0~-

18 TRACTS.-The Oversight Board may establish poli-

19 cies to require prior Oversight Board approval of 

20 certain contracts, including leases, proposed to be 

21 executed by the territorial govermnent, to enstu·e 

22 such proposed contracts are not inconsistent 1vith 

23 the approved Fiscal Plan. 

24 (3) SENSE OF COXGRESS.-lt IS the sense of 

25 Congress that an~r policies established by the Over-

f:\VHLC\041216\041216.160.xml 
April12, 2016 (1 :43 p.m.) 

(62754818) 



F:\HAS\20 16\NR 1 \PUERTO RICO _00 1 .XML 

52 

1 sight Board p1u·suant to paragraph (2) should be clc-

2 sig11ed to make the govcrrunent contracting process 

3 more effective, to increase the public's faith in tllis 

4 process, to make appropriate use of the Oversight 

5 Board's time a.ncl 1·esom·ces, and to avoid creating 

6 any additional bm·eaucratic obstacles to effieient 

7 contJ·act:ing. 

8 ( 4) AGTIIORITY TO RETIEW CERTA.IX RULES 

9 A)..."'D REGULATIO~s.-The provisions of this para-

10 gTaph shall apply with respect to a rule or regulation 

11 proposed to be issued by the Governor (or the head 

12 of any department or agency of the territorial gov-

13 crnment) in the s11me manner as such provisions 

14 apply to a cout1·act. 

15 (5) F.AJLURE TO COJfPLY.-If a contract 11llc, 

16 or regulation fails to comply mth policies established 

17 by the Oversight Board under this subsection, the 

18 Oversight Boanl ma,y take such actions as it con-

19 side1·s necessary to ensure that such contract, rule, 

20 or regulation will not aclvcrsel~r affect the territ01·ial 

21 government's complicmce 'vith the Fiscal Plan, in-

22 eluding by preYeuting the execution or enforcement 

23 of the contract, l'ule, or regulation. 

24 (c) RE. 'TRICTIO~.' ON REPROGRA~r:\ITXG OF 

25 Al\IOU~TS IX BUDGET.-
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1 (1) 'UBMI .. 10:\.' OF REQ"L'EST ' TO OVER. IGTIT 

2 BOARD.-11' the Governor submits a rcque:t to the 

3 L egislature fol' the reprognumning of an~r amounts 

4 provided in an appl'ovecl Budget, the Governor shall 

5 submit sn ch r equest to the Oversight Board, which 

6 shall analyze whether the proposed reprog1·amming 

7 is sigTuficant.ly inconsistent with the Budget, and 

8 submit its analysis to the Leg1slatm·e as f;OOn al:i 

9 practicabJe after receiving the r equest. 

10 (2) NO AC'riON PEIDIITTED U~TIL Al~ALYBIS 

11 RECEIVED .-rrhc Legislature may not adopt a rc-

12 prognmuning, and no officer or employee of t he ter-

13 ritorial govenuuent may carry out an~' reprogram-

14 ming, lmtil the 0Yersight Board has provided Lhc 

15 Lcgislattu·c ·with an analysis that certifies such l'C-

16 progTarnming will not be significantly inconsistent 

17 ·with the F iscal Piau ancl Budget. 

18 (d) biPLEl\IE~TATION OF FEDERAL PROGRA.:\IS.-ln 

19 taking action8 under this Act, the Over sight Boarcl shall 

20 not exercise applicablC' auLhol'ities to impede ten1torinl ac-

21 tions taken to-

22 (1) comply with c1 colut-issncd consent decree 

23 \Ti th respect to Fecleral programs; 

24 (2) implement a fcdcrally-authorizec1 or feeler-

25 ally-clelegatccl program.; or 

f:\VHLC\041 216\041216.160.xml 
April12, 2016 (1 :43 p.m.) 

(62754818) 



F:\HAS\2016\NR1\PUERTORICO_OO!.XML 

54 

1 (3) implement territorial laws, ,.vhich are con-

2 sistent ~with a certified fiscal plan, that execute fed-

3 cral 1·equirements and st andards. 

4 SEC. 205. RECOMMENDATIONS ON FINANCIAL STABILITY 

5 AND MANAGEMENT RESPONSIBILITY. 

6 (a) IN GE:\TERAL.-The Oversight Board ma~r at any 

7 time submit recommendations to the Governor and the 

8 Legi slature on actions the territorial govermnent may take 

9 to ensure compliance ~with the Fiscal Plan, or to othcnvise 

10 promote the financial stability, economic growth, manage-

11 ment responsibility, and service delivery efficiency of the 

12 territorial goYernment, including r ecommendations relat-

13 ing to-

14 (1) the management of the territorial govern-

IS ment's financial affairs, including economic fore-

16 casting and multiyear fiscal forecasting capabilities, 

17 information tcclmology, placing controls on expcncli-

18 ttu·es for personnel, reducing benefit costs, reforming 

19 proclu·ement practices, and placing other controls on 

20 expenditures; 

21 (2) the structural relationship of departments, 

22 agencies, and independent agencies ''rithin the terri-

23 torial government; 
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1 ( 3) the modification uf existing revenue struc-

2 tures, or the establishment of add:itional r evenue 

3 structures; 

4 ( ±) the establishment of alternatives for meet-

5 ing obligations to pa? for the pensions of former ter-

6 ritorial government employees; 

7 (5) modifications or transfers of the types of 

8 services that are the responsibility of, and are deliv-

9 creel, by the territorial government; 

10 ( 6) modifications of the t,ypes of serv1ces that 

11 are clelive1·ed by entities other than the territorial 

12 government m1cler alternative service delivery mecha-

13 msms (including privatization and conunercializa-

14 tion); 

15 (7) the effects of the territory's laws and com't 

16 orders on the operations of the territorial govern-

17 ment; 

18 (8) t he establishment of a personnel system for 

19 employees of the territorial government that is based 

20 upon employee performance standards; and 

21 (9) the improvement of personnel training and 

22 proficienc~r, the adjustTnent of staffing levels, and 

23 the improvement of training and performance of 

24 management m1d supervisory personnel. 
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1 (b) RESPONSE TO RECONIJ\IEl\TDATIONS BY THE TER-

2 RITORIAL GO'iTER:--11\iE~T .-

3 (1) Ix GEXERAL.-In the case of any rec-

4 ommendations submitted m1der subsection (a) that 

5 are 1vithin the authority of t he territorial govern-

6 ment to adopt, not later than 90 days after r eceiving 

7 the recommendations, the GoYernor or the L egisla-

8 ttu·e (whichever has the authority to adopt the rec-

9 ommendation) shall submit a statement to the Over-

10 sight Board that provides notice as to whether the 

11 t erritorial govenm1ent vvill adopt the recommenda-

12 t ions. 

13 (2) llVIPLEME~TATIOK PLAl'\T REQUIRED FOR 

14 ADOPTED RECO:\'fMENDATIOl\S.-If the Governor or 

15 the Legislature (whichever is applicable) notifies the 

16 Oversight Board under paragraph (1) that the terri-

17 torial government will adopt any of the recommcncla-

18 tions submitted m1der subsection (a), the Governor 

19 or the Legislatm·c (whichever is applicable) shall in-

20 elude in the statement a written plan to implement 

21 the recommendation that includes-

22 (A) specific performance measures to de-

23 termine the e~-tent to which the territm·ial gov-

24 ernmcnt has adopted the recommendation; and 
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(B) a clear and specific timetable pursuant 

to ·which the territorial government virill imple

ment the reconnnendation. 

(3) EXPLAl'-JATIOKS REQUIRED FOR REC-

5 0:\Tl\IEi\TDA TIO!'\S ~OT ADOPTED .-If the Gowrnor or 

6 the Legislature (whichever is applicable) notifies the 

7 Oversight Board under paragTaph (1) that the terri-

8 torial govermnent "rill not adopt any recommencla-

9 tion submitted under subsection (a) that the terri-

10 torial government has authority to adopt, the Gov-

11 ernor or the Legislature shall include in the state-

12 ment e1..1Jlanations for the rejection of the re.c-

13 ommenclations, and the Governor or the L eg1slatm·e 

14 shall submit such statement of ~~planations to the 

15 President and CongTcss. 

16 SEC. 206. OVERSIGHT BOARD DUTIES RELATED TO RE-

17 STRUCTURING. 

18 (a) REQUIRE::IrENTS FOR RESTRUCTURING CERTIFI-

19 CATION.-The 0Yersight Board, prior to issuing a restruc-

20 t1u·ing certification regarding an entity, shall deternillle, 

21 in its sole discretion, that-

22 (1) the territorial government completed the 

23 process set forth in title 'VI; 

24 (2) the entity has adopted procedures necessary 

25 to deliver timely audited finaJicial statements and 
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1 draft financial statements and oilier information SlJf-

2 ficient for any inter ested person to perform clue clili-

3 gence on the entity's financial condition, ·which shall 

4 exist in the public domain; 

5 (3) the entity is either a covered territory that 

6 has adopted a fiscal plan certified by the Oversight 

7 Board, a covered territorial instrmnentality that is 

8 subject to a territory Fiscal Plan certified by the 

9 Oversight Board, or a covered territorial instrumen-

10 tality that has adopted an instrumentality Fiscal 

11 Plan certified by the Oversight Board; 

12 ( 4) only if the entity does not receive, as cleter-

13 mined in the Oversight Board's sole discretion, 10 

14 percent or more of its revenues from the ta..-'l:ing 

15 power of the government of the covered territory, the 

16 entity is insolvent; and 

17 ( 5) such appropriate consideration is grven to 

18 relative priority of claims as established by law so 

19 that no one group or class of creditors gains an ad-

20 vantage over any other class in which such aclvan-

21 tage did not exist prior to the Oversight Board's cle-

22 termination. 

23 (h) l SSU..:L'\fCE OF RESTRUCTURJNG CERTIF1-

24 CATIO~.-rrhe issuance of a restruch1ring' certificabon 

25 under tbis section , which shall require no less than a vote 
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1 of 5 members of the 0Ycrsight Board in the affinnative, 

2 shall satisi)· t.he requirement set forth in section 302(2) 

3 of this Act. 

4 SEC. 207. OVERSIGHT BOARD AUTHORITY RELATED TO 

5 DEBT ISSUANCE. 

6 F or so long as the Oversight BoaTel remains in opcr-

7 ation, no territorial govcnunent may, 1vitbout the JWior ap-

8 proval of the OYe1·sigl1t Board, issue debt or guanmtee, 

9 exchange, mocl.if~y, repurchase, redeem, or enter into simi-

10 lar transactions with respect to its debt. 

11 SEC. 208. REQUIRED REPORTS. 

12 (a) A~~l\~.AL REPORT.- Not later than 30 days after 

13 the last clay of each fiscal year, the Oversight Boru:d shall 

14 submit a report to the Ptcsiclent, Congress, the GoYernor 

15 and the Legislature, clcscribing-

16 (1) the progress made b;\ the territorial govem-

17 ment in meeting the objectives of this Act dm·ing the 

18 fiscal year; 

19 (2) the assistance p1·ovided by the Oversight 

20 Board to the territorial government in meeting the 

21 pmvoses of this Act during the fiscal year; 

22 (3) recommendations to the President and Con-

23 gres::; on changes to this Act or other Feclcral hnYs 

24 or other actions of the Federal Government.. that 
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1 \\Ould assist the tenitorial goyermnent in complying 

2 with the certified Fiscal Plan; 

3 ( 4) the precise manner in which funds allocated 

4 to the Oversight Board under section 107 nncl, as 

5 applicable, section 104(c1) have been spent by tl1e 

6 Oversight Board thu·ing· the fiscal year; and 

7 (5) any other activities of the 0Yersight Board 

8 clm·ing the fiscal year. 

9 (b) REPORT O:X DISCRETIO?\ARY TAX .AJ3ATEl\fEXT 

10 AGREE~mKT8.-:Witbin six months of the establislunent 

11 of the Oversight Board, the Governor shall submit a report 

12 to the Over sight Board clocmnenting all existing cliscre-

13 tionary tax abatement or similar tax relief agreements to 

14 \\hich the territorial government, or any territorial instrn-

1 5 mentalit~r, is a party, provided that-

16 (1) nothing in this 1\.ct shall be interpreted to 

17 limit tile power of the territorial government or any 

18 territorial insirmncntality to execute or mocl.ifY dis-

19 cretionary tax abatement or similar tax relief agTcc-

20 ments, or to enforce compliance with the terms antl 

21 conditions of any cliscrctionary tax abatement or 

22 similar ta."\: relief agTccment, to which tlw territorial 

23 government OL' any tcnitorial instrUlllentality is a 
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1 (2) the 1\Iembcrs and taff of the ()yersight 

2 Board shall not disclose the contents of the report 

3 described iJ1 tills subsection, and shall otherwise 

4 comply with al l applicable territorial and F ederal 

5 laws aml reglllations regarding the hanclling of con-

6 fidential taxpayer information. 

7 SEC. 209. TERMINATION OF OVERSIGHT BOARD. 

8 A11 Qycrsight Bonrcl shall t erminate upon ccrtifi-

9 cation by the Owrsight Board tbat-

10 {1) the applicable territorial government has 

11 adequate access to short-term and long-tenn credit 

12 markets at rea. mmble interest rates to meet t he bor-

13 rmving needs of the territoriru government; and 

14 (2) for at least ± consecutive fiscal ycars-

15 (A) the tcnitorial government has devcl-

16 oped its Budgets in accordance with moclifiecl 

17 accrual accouutiug standards; and 

18 (B) the C}..lJCnclitLu·es made by the terri-

19 torial government clm·ing each fi scal year clicl 

20 not e..."\::ceecl the revenues of the territorial gov-

21 erllDlenL during that ~Tear, as determined in ac-

22 

23 
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1 SEC. 210. NO FULL FAITH AND CREDIT OF THE UNITED 

2 STATES. 

3 (a) I~ GEi\~RAL.-rrhe full faith and creclit of the 

4 United States is not plec1ged for the payment of any prin-

5 cipal of or interest on any bond, note, or other ol>ligatiou 

6 issue<l by the Over sight Board. The United States is not 

7 responsible or liable for the payment of any principal of 

8 or interest on any bond, note, or other obligation issued 

9 by the 0Yersigbt Board. 

10 (b) S-cBJECT TO .APPROPRIATIOXS.-Any claim to 

11 which the United States is determined to be liable shall 

12 be subject to appropriations. 

13 SEC. 211. ANALYSIS OF PENSIONS. 

14 (a) DETERl\fi i\'"ATI0:\1.-If the Oversight Board cleter-

15 mines in its sole discretion, that a pension s~Tstem of the 

16 territorial government is materially unclernmded, the 

17 Oversight Board shall conduct an analysis prepared by an 

18 independent actuary of such pension system to assist the 

19 Oversight Board in evaluating the fiscal ancl economic im-

20 pact of the pension cash flows. 

21 (b) PROVl RIOKR OF A."\TALYSIS.-An analysis COll-

22 ductccl under subsection (a) shall inclucle--

23 (1) an a<:tmu1al study of the pension liabilities 

24 and fnntling strate{5.'V that includes a for11<1l'd looking 

25 projection of IJa~'!nents of at least 30 years of benefit 
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pay:ments and funding strategy to cover such pay-

ments) 

(2) sources of funding to cover such payments) 

(3) a revie1v of the existing benefits and their 

sustainability; and 

( 4) a review of the system's legal structure and 

operational arrangements, ancl any other studies of 

the pension system the Oversight Board shall deem 

necessary. 

(c) SUPPLE::.VIE:\TTAHY IXFOR:.L~TIO~.-In any case, 

11 the analysis conducted tmder subsection (a) slwll include 

12 information regarding· the fair market value and liabilities 

13 using an appropriate discount rate as determined by the 

14 Oversight Board. 

15 TITLE III-ADJUSTMENTS OF 
16 DEBTS 
17 SEC. 301. APPLICABILITY OF OTHER LAWS; DEFINITIONS. 

18 (a) SECTIO~S .APPLICABLE TO CASES UKDER 'rHIS 

19 rl:'ITLE.-Scctions 101 (except as otherwise provided in 

20 this section), 102, 104:, 105, 106, 107, 108, 112, 333, 

21 3-±4, 347(b), 349, 350(b), 351, 361, 362, 364(c), 364(cl), 

22 364(e), 364(f), 365, 366, 501, 502, 503, 504, 506, 

23 507(a)(2), 509, 510, 524(a)(1), 524(a)(2), 5±4, 5±5, 546, 

24 5-± 7, 548, 5±9(a), 5±9(c), 549(cl), 550, 551, 552, 553, 

25 555, 556, 557, 559, 560, 561, 562, 902 (except as other-
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1 wise provided in tlris section), 922, 923, 924, 925, 926, 

2 927, 928, 942, 944, 945, 946, 1102, 1103, 1109, 1111(b), 

3 1122, 1123(a)(1), 1123(a) (2), 1123(a)(3), 1123(a)(4), 

4 1123(a)(5), 1123(b), 1123(cl), 1124, 1125, 1126(a) , 

5 1126(b), 1126(c), 1126(e), 1126(£), 1126(g), 1127(d) , 

6 1128, 1129(a)(2), 1129(a)(3), 1129(a)(6), 1129(a)(8), 

7 1129(a) (10), 1129(b)(1), 1129(b)(2)(A), 1129(b)(2)(B) , 

8 1142(b), 1143, 1144, 1145, and 1146(a) of title 11, 

9 United States Code, apply in a case under this title and 

10 section 930 of title 11, U1rited States Code, applies in a 

11 case under this title; however, section 930 shall not apply 

12 iu any case ch.u·ing the first 120 clays after the date on 

13 which such case is commenced 1.mder tlris title. 

14 (b) _MEANI1~GS OF 1'ERi.\fS.-A term used in a section 

15 of title 11, United States Code, made applicable in a case 

16 m1der this title by subsection (a), has the meaning given 

17 to the term for the plu·pose of the applicable section, "Lm-

18 less the term is otherwise defined in this title. 

19 (c) DEFI?\"'ITIONS.-ln this title-

20 (1) AFFILI.ATE.-rrhe term "affiliate" means, in 

21 addition to the definition made applicable in a case 

22 under tlris title by subsection (a)-

23 (A) for a territory, any territorial instru-

24 mentality; and 
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(B) for a territorial instrmncntality, the 

governing territory and any of the other teni-

torial instrumentalities of the tenitory. 

(2) DEBTOR .-The term " debtor" means the 

tenitory or covet'ecl tcnitorial instrmnentality con-

cenung ·which a case uncler this title has been com

mencecl. 

(3) PROPERTY OF TilE ESTATE.-The term 

"property of tllc estate' when used in a ec:tion of 

title 11 or 2 , United 1tates Code, made applic:rlhlc 

in a case under tllis title by subsection (a), menus 

property of the debtor. 

( 4) STATE.-Tbe tern1 "State" when used iu H 

section of title 11, United States Code, made appli

cable in a case lrncler tlus title by section :3 01 ( il) 

means State or territory when used in reference to 

the relationship of a tate to the mmlicipali~r of the 

State or the territorial instrumentality of a territory, 

as applicable. 

(5) TRUSTEE.-The term "trustee", when used 

m a section of title 11, United States Code, made 

applicable iu a case lrncler tlus title b~,. snbsection 

(a), means tltc Oversight Board. 

(d) REFEHE~l'E TO TITLE.-Solely for purposes of 

title, a reference to "this t itle'', ' this chapter", or 
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1 words of similar import in a section of title 11 U nitecl 

2 States Code, made applicable in a case under this title 

3 by subsection (a) or to "this title", "title 11'', 'the Code", 

4 or words of similar import in a section of title 28, United 

5 States Code, made applicable in a case under this chapter 

6 by sections 306 or 309 or in the F ecleTa1 Rules of Bank-

7 ruptcy Proced1u·c made applicable in a case tmder this title 

8 by section 310 shall be deemed to be a reference to this 

9 title. 

10 (e) SuBSTAi\l"TIALLY SniiLAR.- In determining 

11 whether claims are "substantially similar" for the purpose 

12 of section 1122 of title 11, United States Code, made ap-

13 plicable in a case ru1der this t itle by subsection (a), the 

14 Board shall consider whetl1er such claims are secured cUlcl 

15 whether such claims have priority over other claims. 

16 (f) OPERATIVE CLAUSES.-A section made applicable 

17 in a case 1mder this title by subsection (a) that is operative 

18 if the business of the debtor is authorized to be operated 

19 is operative in a case under this title. 

20 SEC. 302. WHO MAY BE A DEBTOR. 

21 An entity may be a debtor 1mcler this title if-

22 (1) the entity is-

23 (A) a territory that has requested the cs-

24 tablishmcnt of an 0Yersight Board or has hacl 

25 an OYc1·sight Board established for it by the 
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1 United States Congress in accordance ·with sec-

2 t ion 101 of this Act; or 

3 (B) a covered territorial instrumeutality of 

4 a territory described in paragTaph (1) (A); 

5 (2) the Oversight Board has issued a certifi-

6 cation under section 206(b) for snch entity; and 

7 ( 3) the ent ity des iTes to effect a plan to adjust 

8 its debts. 

9 SEC. 303. RESERVATION OF TERRITORIAL POWER TO CON-

10 TROL TERRITORY AND TERRITORIAL INSTRU-

11 MENTALITIES. 

12 Subject to the limitations set forth in titles I and II 

13 of this Act, this title does not limit or impair the povver 

14 of a territory to control, by legislation or otherwise, the 

15 territory or any territorial instnrn1entality thereof in the 

16 exercise of the political or governmental powers of the ter-

17 ritory or territorial instrumentality, including C..C'..1)encli-

18 tures for such exercise, but-

19 (1) a territory law prescribing a method of com-

20 position or moratorimn of indebtedness of the t erri-

21 tory o1· any tenitorial instnunentality thereof may 

22 not bind an,v creditor that does not consent to the 

23 composition or moratorium; and 
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1 (2) a judgment entered under a 1 aw described 

2 in paragraph (1) may not bind a c·reditor that does 

3 not consent to the composition. 

4 SEC. 304. PETITION AND PROCEEDINGS RELATING TO PETI-

5 TION. 

6 (a) COJ11r.EKCEJIE?-JT OF CASE.-A vohmtar:v case 

7 under this title is commenced by the filing \vith the district 

8 com-t of a petition by the Oversight Board pursuant to 

9 the determination m1der section 302, pronded that an oth-

1 0 erwise eligible entity may not commence a case under tllis 

11 chapter after the Oversight Board applicable to such eligi-

12 ble entity has been terminated in acconlance with section 

13 209. 

14 (b) 0BJECTIOAT TO PETITIOK.-After any objection 

15 to the petition, the cotu't, after notice and a hearing, may 

16 dismiss the petition if the petition does not meet the re-

17 quirements of this title; however, this subsection shall not 

18 apply in any case rluring t he first 120 days after the elate 

19 on which such case is commenced under tllis title. 

20 (c) ORDER FOR RELIEF.-The commencement of a 

21 case tmder this title constitutes an order for relief. 

22 (d) APPEAL.-'l'hc court may not, on accm.mt of an 

23 appeal from an order for relief, delay any proceeding 

24 w1cler this title in the case in which the appeal is being 
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1 taken , or order a sta~r of such proceeding pending such 

2 appeal. 

3 (e) VALIDITY OF DEBT.-The reversal on appeal of 

4 a finding of jm·iscliction shall not affect the validity of any 

5 debt u1cmTecl that is authorized by the court under section 

6 36-±(c) or 364(d) of title 11 , United States Code. 

7 SEC. 305. LIMITATION ON JURISDICTION AND POWERS OF 

8 COURT. 

9 (a) L"\T GENERAL.-Subject to the limitations set 

10 forth in titles I and II of this Act, notwithstanding any 

11 power of the court, "Lmless the debtor consents or the plan 

12 so provides, tl1e court may not, by any stay, order, or de-

13 cree, in the case or otherwise, interfere with-

14 (1) any of the political or gover1m1ental po·wers 

15 of the debtor; 

16 (2) any of the property or revenues of the debt-

17 or; or 

18 (3) the use o1· enjoyment by the debtor of any 

19 income-producing property. 

20 SEC. 306. JURISDICTION. 

21 (a) The district com·ts shall have original and exclu-

22 sive jm1.sdiction of a case under this title. 

23 (b) Section 157 of title 28, United States Code, shall 

24 apply to a case m1der tlus title. 
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1 SEC. 307. VENUE. 

2 (a) I~ GEXERAL.-Venue shall be proper in-

3 (1) ·with respect to a territory, the district com-t 

4 for the territory or, for any territory that does not 

5 have a clistTict court, the U nitec1 States District 

6 Comt for the District of Hawaii; and 

7 (2) ,;vith respect to a covered territorial instru-

8 mentality, the district com·t for the territory in 

9 which the covered territorial instrmnentality is lo-

10 catecl or, for any t erritory that does not have a dis-

11 tTict court, the United States District Cmu·t for the 

12 District of Hawaii. 

13 (b) ALTERNATIVE VE:-..TUE.-If the oversight Board 

14 detennines that the venue m1der paragraph (a) will not 

15 adequately provide for proper case management, then 

16 venue shall be proper in the district cornt for the jmisclic-

17 tion in which the Oversight Board maintains an office that 

18 is located outside the territory. 

19 SEC. 308. JURISDICTION; REMOVAL; APPEALS. 

20 (a) FEDERAL SUBJECT JVIATTER J URISDICTION.-

21 Except as provided in section 306 the distl·ict courts shall 

22 ha.ve-

23 

24 

25 

W _\_r. ... 
(1) except as provided in paragTaph (~the 

district court shall have original and exclusive jm·is-

diction of all cases under this title; 
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l3) 

1 (2) except as provided in paragTaph (..ftff," c1nd 

2 notwithstanding any Act of Congress that confers 

3 exclusive jm·isdiction on a com·t or courts other than 

4 the district courts, the district comts shall have 

5 original but not exclusive jm·isdiction of all civil pro-

6 ceeclings arising tmder this title, or arising in or re-

7 latcd to cases tmcler this t itle; and 

8 ( 3) the district cour t in which a case under this 

9 title is commenced or is pending shall have exclusive 

10 jm·isdiction of all property, wherever located, of the 

11 debtor as of the commencement of such case. 

12 (b) PERSO:\TAL JURISDICTIO~.-The district cmu·t in 

13 which a ease -under this title is pending shall have personal 

14 jm·is<liction over any person or entity to the fullest eA.'tent 

15 permitteclm1cler the Constitution of the United States. 

16 SEC. 309. APPELLATE REVIEW. 

17 Sections 158(a) and (d) of title 28, United States 

18 Code, shall apply to a. case under tllis title. 

19 SEC. 310. APPLICABLE RULES OF PROCEDURE. 

20 'rhe Federal Rules of BruJkruptcy Procedm·e shall 

21 apply to a case tmcler this title and to all civil proceedings 

22 arising in or related to cases under this title. 

23 SEC. 311. LEASES. 

24 A lease to a territory or territorial instlL.unentaJity 

25 shall not be treated as au executory contract or unexpired 
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1 lease for the purposes of section 365 or 502(b)(6) of title 

2 11, United States ode, solely by reason of the lease being 

3 subject to termination in the eyent the debtor fails to ap-

4 propriate rent. 

5 SEC. 312. FILING OF PLAN OF ADJUSTMENT. 

6 (a) EXCLUSIYITY.-Ouly the debtor, upon the 

7 issuance of a certification by the Oversight Board pm·su-

8 ant to section 10-±(j ), may file a plan of adjustment of 

9 the debts of the debtor. 

10 (b) DEADLil\TE FOR FILIKG PL~"\1'.-If the debtor 

11 does not file a plan of adjustment with the petition, the 

12 debtor shall file a plan of adjustment at the time set by 

13 the com-t. 

14 SEC. 313. MODIFICATION OF PLAN. 

15 The debtor, upon the issuance of a certification by 

16 the Oversight Board pursuant to section 104(j), may mod-

17 ify the plan at any time before confirmation, but may not 

18 modify the plan so that the plan as Inoclificd faiJs to meet 

19 the requirements of this title. After the debtor files a 

20 modification, the plnu as modified becomes the plan. 

21 SEC. 314. CONFIRMATION. 

22 (a) OBJECTTOX.-1:\.. special tax payer may object to 

23 confirmation of a plan. 

24 (b) CO)(FllDr.ATTON.-The court shall coufu·m 1l1e 

25 plan if-
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1 (1) the plan complies l'i'ith the provisiom; of title 

2 11 of the Unitc<l tatcs Code, made applicable to a 

3 case lmder this title by section 301; 

4 (2) the plan complies with the pro-visions of this 

5 title; 

6 (3) t he debtor is not prohibited by h1w from 

7 taking an~r action necessary to carry out the plan; 

8 ( 4) except to the c~i.ent that the holder of a 

9 particular claim has agreed to a different treatment 

10 of such chtim, the plan provides that on the effective 

11 date of the plan each holder of a claim of a kind 

12 specified in 507(a)(2) of title 11, United States 

13 Code, will receive on account of such claim cash 

14 equal to the allowed ammmt of such claim; 

15 (3) any legislative, regulator~', or electoral ap-

16 proYal necessary under applicable law in order to 

17 carry out any pro,rision of the plan has been ob-

18 tained, Ol' such provision is e..~pressly conditioned on 

19 such approval; 

20 (G) the plan is in the best interests of creditors 

21 and is feasible· 

22 (7) the pla n 1s consistent \nth the applicable 

23 Fiscal P lan certified by the OTersight Board uncler 

24 title II; ancl 
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1 (8) ali amounts to be paid b~r the debtor or any 

2 person for services or C2..1x•nses in the case m· inci-

3 dent to the plan haYe been fully disclosed and are 

4 reasonable. 

5 SEC. 315. ROLE AND CAPACITY OF OVERSIGHT BOARD. 

6 (a) .ACTIO~S OF OVERSIGHT BOARD.-Subject to sec-

7 t ious 3 03 and 3 07, for the P1111JOses of tlus title, the Ovcr-

8 sight Board~1ay take flny action necessary on behalf of j 

9 the debtor to prosecute the case of the debtor, inclucling-

10 (1) filing a petition under section 304; 

11 (2) submitting or moclifYing a plan of adjust-

12 ment under sections 312 and 313; or 

13 (3) otherwise generally submitting filings in re-

14 lation to the case with the court. 

15 (b) REPRESEXTATIVE OF DEBTOR.-The ._gversight ./ -16 Board in a case 1mcler this title is the representative of 

17 the debtor. 

18 TITLE IV-MISCELLANEOUS 
19 PROVISIONS 
20 SEC. 401. RULES OF CONSTRUCTION. 

21 Nothing in this 1\.ct is intended, or may be con-

22 strucd-

23 (1) to limit the authorit~· of CongTcss to excr-

24 cise ultimate lcgislati\'C authority over the tcnitories; 

f:\VHLC\041216\041216.160.xml (62754618) 
April12, 2016 (1 :43 p.m.) 



F:\HAS\2016\NRI\PUERTORJCO_OOJ.XML 

75 

1 (2) to authorize the application of section 

2 103(e) of this .Act (relating to issuance of sub-

3 poenas) to judicial officers or employees of territory 

4 com'ts; 

5 (3) to alter, amend, or abrogate any pronswn 

6 of the Covenant rro Establish a Commonwealth of 

7 the ~orthe.rn l\1ariana Islands in Political Union 

8 \i\Tith the United States of America ( 48 U.S.C. 1801 

9 et seq.); or 

10 ( -1) to alter, amend, or abrogate the treaties of 

11 cession regarding certain islands of American Samoa 

12 (48 u.s.c. 1661). 

13 SEC. 402. RIGHT OF PUERTO RICO TO DETERMINE ITS FU-

14 TURE POLITICAL STATUS. 

15 Nothing in tllis Act shall be interpreted to restrict 

16 Puerto Rico's right to determine its future po]jtical status, 

17 including by conducting the plebiscite as authorized by 

18 Public Law 113-76. 

19 SEC. 403. FIRST MINIMUM WAGE IN PUERTO RICO. 

20 Section G(g) of the Fair Labor Standards Act of 

21 1938 (29 U.S.C. 20G(g·)) is amended-

22 

23 

24 

25 
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1 (B) by striking the period at the end and 

2 inserting "; and" ; and 

3 (C) by adding at the end the follmving: 

4 "(B ) the Governor of Puerto llico, subject 

5 to the approval of the Financial Oversight and 

6 lVIanagement Board established pursuant to sec-

7 tion 101 of the Puerto llico Oversight, Manage-

8 ment, and Economic Stability Act, may des-

9 ignate a time period not to exceed five years 

10 during which employers in Puerto Rico may pay 

11 employees who are initially employed after the 

12 d3te of enactment of such Act a wage which is 

13 not less than $4.25 an hom'."; and 

14 (2) in paragraph (4), by striking "years" ancl 

15 inserting "years, except in the case of the wage ap-

16 plicable in Puerto Rico, 25 years". 

17 SEC. 404. APPLICATION OF REGULATION TO PUERTO RICO. 

18 'J.lhe regulations issued by the Secretary of Labor re-

19 lating to C-"'\:emptions regarding the rates of pay for e:s:ccu-

20 tive, administrative, professional, outside sales, and com-

21 puter employees, and published in the F ederal Regi ster 

22 on July 6, 2015, shall have no force or effect in the Com-

23 monwcalth of Puerto Hico. 
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1 SEC. 405. LAND CONVEYANCE AUTHORITY, VIEQUES NA-

2 TIONAL WILDLIFE REFUGE, VIEQUES ISLAND. 

3 Section 1508(c) of the Floyd D. Spence National Dc-

4 fense Authorizabon Act for F iscal Year 2001 (as enacted 

5 ]nto law by Public Law 106-3 98; 114 Stat. 1654.A.-356) 

6 is am ended-

7 (1) by striking "The Seeretary' ' and il1scl"ting 

8 the following: 

9 "(1) Ix GE:'XERAL.- Except as prmidcd in para-

1 0 gTaph (2), the Secretary' ; and 

11 (2) lly adilinu· at the end the following new 

12 parag1.-aph: 

13 "(2) Co:-..rvEYAXCE .ADTIIORITY.-

14 ''(.A.) Co:-..'VEYARCE AUTIIORIZEDO ~ 

15 ~-Except as prmiclecl in subparagraph 

16 (B), the Secretar~· of the Interior is authorized 

17 to conYey, witl10ut consideration, all or all? por-

18 tion of the 'ionscrvation Zones tra usfcrrccl to 

19 the Secreta.ry under subsection (a) to the Com-

20 

21 

22 

23 

24 

25 

26 
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Solid \Vaste Management Unit 4, as depicted 

on the map of former Naval Ammunition 'up-

port Detachment, Vieques, maintained by the 

Naval Facilities Engineering Command. 

"(C) L'\TDEMNIFTCATTOX.-The iuclen1-

nifieation requirements and conclitions specified 

in section 1502(c) of this Act shall apply ·with 

r espect to the release or threatened release 

(after tl1e conveyance is made m1der this para

graph) of any hazardous substance or pollutant 

or contaminant as a result of Department of 

Defense activities on the conveyed property. 

"(D) REl.JNri00J TO COOPERATT\"E AGREE-

MENT.-The cooperatiYe agreement entercLl into 

under subsection (cl)(l) shall no longer apply to 

an,v p01tion of the Conse1\ation Zones couyeyecl 

by the Secretary of the Interior mlClet· this 

paragTaph. 

u(E) RELATION TO OTI-illR LAWS.-Noth-

ing in this pe:1ragraph shall be construed to af

fect the <.!Ontinnecl applicabilit? of section 

120(h) of the Comprehensive EuYironmental 

Respouse, ompensation, and Liabilit~· Act of 

1980 (42 U .. C. 9620(h)) and the Endangered 

Species Act of 1973 (16 U.S.C. 1531 ct seq.) 
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to an~' portion of tl1e ConserYation .7;oncs con-

ycyed hy the , ecretary of the Interior under 

this paragraph.". 

4 SEC. 406. AUTOMATIC STAY UPON ENACTMENT. 

5 (a) DEFI;\fiTTO NR.- In tllis section: 

6 (1) LIABILITY.-The term "Liability.n mean~ a 

7 bond, Joan, letter of credit, other borrmdng t itle, ob-

8 ligation of insurance, or other indebtedness, includ-

9 ing rights, cntitlcmcuts, or obligations whether sucL 

10 rights, entitlements, or obligations arise from con-

11 tract, statute, o1· mw other som·ce of law, i.n an)' 

12 case, related to such a bond, loan, letter of credit, 

13 other borrowing title, obligation of inslu'cUice, or 

14 other indebtedness in physical or dematerialized 

15 fonn, of which-

16 (A) the is~mer, obligor, or guarantor is the 

17 GoYernmcut of Puerto Rico; anJ 

18 (B) the elate of issuance or incmTence pre-

19 cedes the elate of enactment of this Act. 

20 (2) LIABILITY l'L.mr.-rrhc term ''Liability 

21 Clain1" means, as it relates to a Liabilit,\'-

22 (A) l'ig·bt to payment, ''"hethcr or not suc.;h 

23 right is redtu~ctl to judgment, liquidated, unli<l-

24 uidatc<.l, fi'>::ctl, contingent, mattu·ctl mnnatured, 
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1 disputed, unili:putecl, legal, equ.itable, secured, 

2 or m1secm·erl; or 

3 (B) right to an equitable remed~r for 

4 breach of performance if such breach gives rise 

5 to a right to payment, 1vhether or uot such 

6 right to an equitable remedy is reduced to jmlg-

7 ment, fi~ed, contingent, matm·ed, Lmmauu·ecl, 

8 disputed, Lmclisputecl, secm'ed, or Lmsecured. 

9 (b) L'\T GEi\'"ERAL.- Except as pruvided in subsection 

10 (c) of tills section, the establishment of an Oversight 

11 Board for the OollllnouweaJth of Puerto Rico (i.e., the en-

12 actment of tllis .Act) in accordance with section 101 oper-

13 ates 1vith respect to a Liabilit~r as a stay, applicable to 

14 all entities (as such term is defined in section 101 of title 

15 11, United States Code) of-

16 (1) the commencement or continuation, inclucl-

17 ing the issuance or employment of process, of a jucl.i-

18 cial, administrative, or other action or p roceed.ing 

19 against the Government of Puerto Rico that 1vas or 

20 could have been conm1encccl before the enactment of 

21 tbis Act, or to r ecover a Liabilit~r Claim against the 

22 GoYernment of Puerto Rico that arose before the en-

23 actrnent of this Act; 

24 (2) the enforc0mcnt, against the GoYernment of 

25 Puerto Rico or against property of the Government 
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1 of Puerto Rico, of a judgment obtained before the 

2 enactment of this Act; 

3 ( 3) any act to obtain possession of property of 

4 the Government of Puerto Rico or of property from 

5 the Goverlllllent of Puerto Rico or to exercise control 

6 over property of the Government of Puerto Rico; 

7 ( -1) any act to create, perfect, or enforce any 

8 hen against property of the GoYernment of Puerto 

9 Rico; 

10 (5) any act to create, perfect or enforce against 

11 property of the Goverlllllent of Puerto Rico any lien 

12 to the e2.."'tent that such lien secures a Liability Claim 

13 that arose before the enactment of this Act; 

14 (6) any act to collect, assess, or recover a Li-

15 ability Claim against the Government of Puerto Rico 

16 that arose before the enactment of this Act; aucl 

17 (7) the setoff of any debt owing to the Govern-

18 ment of Puerto Rico that arose before the enactment 

19 of this Act against any Liability Claim against the 

20 Government of Puerto Rico. 

21 (c) STAY ~OT OPERABLE.-The establislunent of an 

22 Oversight Board for the Commonwealth of Puerto Rico 

23 in accordance 1vith section 101 does not operate as a. stay 

24 solely under subsection (b)( 1) of this section, of the con-

25 tinuation of, including the issuance or employment of 
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1 process, of a juclic:ial, aclministrati,e, or other action or 

2 proceeding against the Govcrmnent of Puerto Rico that 

3 was commenced on or before December 18, 2015. 

4 (d) CowrrN"1JA TION OF ST.AY.-Except as pro,iclcd in 

5 subsections (e), (f), and (g) the stay under subsection (b) 

6 continues until the earlier of-

7 (1) February 15, 2017; or 

8 (2) with respect to the government of the Com-

9 momvealth of Puerto Rico or allY of its territorir1l in-

1 0 stnunentalities, the date on which a case is filed by 

11 or on behalf of the g·overmnent of the !ommon-

12 wealth of Puerto Rico or any of its territorial instru-

13 mentalities, as applicable, under title Ill. 

14 (e) JURISDICTTON.-

15 (1) The U nitecl States District Court for the 

16 District of Puerto Rico shall haYe original and exeln-

17 sive j1uisdiction of allY civil actions arising 1Uldcr 

18 tllis section. 

19 (2) On motion of a party in interest and after 

20 notice ancl a henring, the United States District 

21 Comi: for the District of Puerto Rico, for cause 

22 shown, shall grant relief from the stay prm~ded 

23 under subsection (b) of this section. 

24 (f) TEIUIIXATIOX OF TAY; HKUUXG.-r£hilty days 

25 after a reCJuest nuder subsection (e) for relief from the 
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1 stay of any act against property of the Govenm1ent of 

2 Puerto Rico under subsection (b), such stay is terminated 

3 ·with respect to the party in interest making such request, 

4 unless the court, after notice and a hearing, orders such 

5 stay continued in effect pending the conclusion of, or as 

6 a result of, a final hearing and determination under sub-

7 section (e). A hearing Lmclcr this subsection may be a pre-

8 liminary hearing, or may be consolidated with the final 

9 hearing under subsection (e). The com·t shall order such 

10 stay continued in effect pending the conclusion of the final 

11 hearing m1cler subsection (e) if there is a reasonable likeli-

12 hood that the party opposing relief from such stay ·will 

13 prevail at the conclusion of such finallJearing. If the hear-

14 .ing under this subsection is a preliminary hearing, then 

15 such final hearing shall be concluded not later than thirty 

16 clays after the conclusion of such preliminary hearing, un-

17 less the 30-day period is e1.'tended 1-vith the consent of the 

18 parties in interest or for a specific time which the com·t 

19 finds is required by compelling circumstances. 

20 (g) RELIEF TO PREVENT lHREPARABLE DAiiiAGE.-

21 Upon request of a party in interest, the court, with or 

22 without a hearing, shaJJ grant such relief from the stay 

23 provided uncler subsection (b) as is necessary to prevent 

24 irreparable damage to the interest of an entity in property, 

25 if such interest will suffer such damage before there is 
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1 an opportunity for n otice and a hearing under subsection 

2 (e) or (f). 

3 (h ) ~0 FORCE OR EFFECT OF STAY I~ VIOLA-

4 TIO:N.-No onlcr, judgment, or decree ente1·ecl in violation 

5 of this section shalllu1:ve cmy force or effect. 

6 (i ) GOYER:-~illKT OF P UERTO Rrco.-F or ptu·poses 

7 of tllis section, the term "GoYerllll1ent of Puert,o Rico", 

8 in addition to the definition set forth in section 5(11) of 

9 this Act, shall inclucle-

1 0 ( 1) the director s and officers of anti employees 

11 acting in their official capacity on behalf of the Gov-

12 erllll1ent of Puerto Rico; and 

13 (2) the Qyersight Board, inclucfu1g the directors 

14 and officers of and employees acting in their offici a 1 

15 capacity on behalf of the Oversight Board. 

16 {j) ~0 DEFAl."'LT UXDER E XISTIXG COl'\TRAGTS.-

17 (1) Notwithstanding any contractual provision 

18 or applicable law to the contrary and so long as a 

19 stay 1mdcr thi~ section is in effect, the holder of a 

20 Liability Claim or <UW other claim (as such term is 

21 defined in section 101 of title 11, United tatcs 

22 Code) may not excrc:isc or continue to exercise t=t ny 

23 r cmecly tmcler a contract or applicable law-

24 (A) that is conditioned upon the financial 

25 condition of, or the commencement of a reslruc-
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1 tlu·ing·, insolvency, bankruptc~- or other pro-

2 ceecling (or a similar or analogous process) by, 

3 the Government of Puerto Rico, including a uc-
4 fault or an eYent of default thereumler; o1· 

5 (B) 'vith respect to Liability Claims-

6 (i) for the non-paymeut of principal ot· 

7 interest; or 

8 (ii) for the breach of any condition o1· 

9 covenant. 

10 (2) The term " remedy" as used in paragraph 

11 (1) shall be interpreted broadly, and shall include 

12 any right existing in law or contract, ancl any right 

13 to-

14 (A) setoff; 

15 (B) apply or appropriate fLmds; 

16 (C) seck the appointment of a custodian; 

17 (D ) seek to raise rates; or 

18 (E ) exercise control over proper~r of the 

19 GoYCTlllncnt of Puerto Rico. 

20 (3) Notwit,hstanding any contractual prm'lsiOn 

21 or applicable law to the contrary and so long a~ a 

22 stay under this section is in effect, a contract to 

23 which the GoYcnnnent of Puerto Rico is a party Ll)ay 

24 not be terminated o1· modified, m1d any right or obli-

25 gation m1cler such contract may not be tcnniuatcd 
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6 

1 or moclifiell, solel.v because of a proTiswu rn such 

2 contract is couclitioned on-

3 (.A) the j nsolvency or fiuaneia] comlition of 

4 the Govermncnt of Puerto Rico at any time 

5 prior to the effectiveness of the stay lUlller this 

6 section; 

7 (B) the adoption of a resolution or cstab-

8 lishmcnt of an Oversight Board pursuant to 

9 section 101 of this Act; or 

10 (C) a default under a separate contract 

11 that is due to, triggered by, or a result of the 

12 oce1urence of the events or matters in sub-

13 section (i)(l)(B). 

14 ( -±) Notwithstaniling ail~' contractual provision 

15 to the contnuy and so long as a stay llilcler this sec-

16 tion is in effect, a countClVaJ'ty to a contract with 

17 the Government of Puerto Rico for the prnvision of 

18 goods and services shall, unless the Government of 

19 Puerto Rico advises to the contrary in writing, con-

20 tinue to perform all obligations under, and comply 

21 with the terms of, such contract so long as a sta~r 

22 uncler this section is in effect, provided that the Gov-

23 ermuent of Puerto Rico is not in default m1cler S'L1cl1 

24 contrae:t other than as a result of a condition speci-

25 fiecl in paragraph (3) . 
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1 (k) EFFECT .-This section does not discharge an ob-

2 ligation of the Govermneut of Puerto Rico or releas •, iu-

3 validate, or impair any security interest or lien secm·ing 

4 such obligation. This section does not impair or affect the 

5 implementation of :-uw restructuring support agl'ecmcnt 

6 executed by the Goverwncnt of Puerto Rico to be imple-

7 mcntecl pm·sna nt to Puerto Rico law specifically enaci.etl 

8 for that purpose prior to the enactment of this Act or the 

9 obligation of the GoYernment of Puerto Rico to proceed 

10 in good faith as set forth in any such agreement. 

11 (l) FL"\TDIXGS.-Cong-ress finds the follov,ri.ng: 

12 (1) A combination of severe economic decline, 

13 accumulated operating deficits, lack of financial 

14 transparency, management inefficiencies, and execs-

15 sire borrmvino· has created a fiscal emergeuc~r m 

16 Puerto Rico. 

17 (2) A13 a resnlt of its fiscal emergency, the Gov-

1 8 ernment of Puerto Rico has been lmable to provide 

19 its citizens ·with effective senrices. 

20 (3) 'rhc cunent fiscal emergency has also af-

21 fcctcd the long-term economic stability of Puerto 

22 Rico by contributing to the accelerated outmigration 

23 of residcuts and lmsmesscs. 

24 ( 4) A comprehensiYc approach to fiscal, man-

25 agcment, and strnctm·al problems and ac.ljustmrnts 
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1 that exempts no part. of the GoYernment of Puer to 

2 Rico is necessar:v, iuYoh·ing independent oYersight 

3 and a federal statu tory authority for the Govcrn-

4 ment of Puerto Rico to restructtu·e debts in a fair 

5 and orderly process. 

6 (5) Additionally, an immediate- but tem-

7 porar:v- stay on litigation is essential to stal>ili.ze the 

8 region for the P1ll1)0ses of resolving this territorial 

9 Cl~SlS . 

10 (A ) 'rhe sta~r advances the best interests 

11 COllllllOU to all stakeholders, including· but not 

12 limited to a functioning independent Oversight 

13 B oard created p1n suant to this .Act to cleter-

14 mine whether to appear or intervene on behalf 

15 of the GoYcrnment of Puerto Rico in any litiga-

16 tion that may ha--re been commenced prior to 

17 t he effectiveness or upon ~-piration of the stay. 

18 (B ) The stay is limited in natlu·e and nar-

19 rowly taiJ m·ecl to achieve the pm·poses of this 

20 Act, including to ensm·e all creditors have a fajr 

21 opportmlity to consensually renegotiate terms of 

22 repayment based on accurate financial infonnn.-

23 tion that is revie,vecl by an independent anthor-

24 ity or, at a minimum, receive a recoYel',\' from 

25 the Government of Puer to Rico equal to their 
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13 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

9 

best po~sible outcome absent the provlSIOlls of 

this Act. 

( 6) FinalJ~r, the ability of the Goverll111cnt of 

Puerto Rico to obtain funds from capital markets in 

the fntm'e "ill be severely diminished without con-

gTessional action to restore its financial account-

abilit)r and stability. 

(m) PURPO. ES.-The purposes of this A . .ct. are to

(1) pronde the Government of Puerto Rico with 

the resources and. the tools it needs to adch'ess an 

immediate ex:istiug and imminent crisis; 

(2) allow the Government of Puerto l~ico a lim

ited period. of time Juring which it can focus its re-

sources on negotiating a voluntary resolution with 

its creditors instead of defending numerous, costl~r 

creditor lmvsuits· 
' 

(3) provide an oversight mechanism to assist 

the Govennncnt of Puerto Rico in reforming its fis-

cal governance ancl support the implemcnta tiou of 

potential debt rcstnwturing; 

( 4) make available a federal rcstructtu·ing au-

thori~v, if nceessHry, to allow for an orclerl~' adjust-

ment of all of the Gol'ernment of Puerto Hico's li-

abilities; and 

f:\VHLC\041216\041216.160.xml 
Aprll 12, 2016 (1 :43 p.m.) 

(62754818) 



F:\HAS\20 l 6\NR 1 \PUERTO RICO _OOl.XML 

90 

1 ( 5) benefit the lives of 3. 5 million American 

2 citizens living in Puerto Rico by encolu·aging tbe 

3 Government of Puerto Rico to resolve its long-

4 stancling fiscal governance issues and rehu·n to cco-

5 nomic gro-wth. 

6 SEC. 407. PURCHASES BY TERRITORY GOVERNMENTS. 

7 The text of section 1469e of title 48, United States 

8 Code, is deleted in its entirety and replaced with " The 

9 Governments of Puerto Rico, Guam, American Samoa, the 

10 Commonwealth of the Northern Mariana Islands, and the 

11 United States Vil·g:in Islands are authorized to make pur-

12 chases through the General Services Administration.". 

13 SEC. 408. INTERVENTION IN LITIGATION. 

14 (a) l KTERVEXTION.-The Oversight Board may lll-

15 tervene in any litigation filed against the territorial gov-

16 ernment. 

17 (b) I~.JUNC'flYE RELJEF.-

18 (1) IN OE}.'ERAL.-If the Oversight Board in-

19 tervenes in a litigation under subsection (a) , the 

20 Oversight Board may seek injunctiYe relief, illcluclil1g 

21 a stay of lit igation. 

22 (2) ~0 J:\"'DEPE1\'DENT BASIS FOR RELIEF.-

23 This section docs not ereate an independent basis on 

24 which injmlCtivc relief, including a s'tay of litigation, 

25 may be gTantccl. 
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TITLE V-PUERTO RICO INFRA-
2 STRUCTURE REVITALIZATION 
3 SEC. 501. DEFINITIONS. 

4 In this title: 

5 (1) ACT 7C>.- The term "Act 76" means Puerto 

6 Rico Act 76-2000 (3 l.J.P.R.A. 1931 et seq.), ap-

7 proved on May 5, 2000, as amended. 

8 (2) CRITICAL PRO.JEC:T.- The term "Critical 

9 Project" means a project identified under the provi-

1 0 sions of this title and intimately related to address-

11 ing au emergency whose approval, consideration, 

12 permitting, and implementation shall be expedited 

13 and streamlined according to the statutory proeess 

14 provided by Act 7 6, or othenvise au opted pursuant 

15 to this title. 

16 (3) E),"'ERGY COi\DIISRIO~ OF PUERTO RICO.-

17 r-rhe term "Energy Commission of Puerto Rico" 

18 means the Puerto Rico Energ_y Commission a::; es-

19 tablished by Subtitle B of Puerto Rico Act 57-201±. 

20 ( 4) E~'"ERGY PRO.JECTR.-The term "Energy 

21 Projects" means those projects aclclrcssing the gen-

22 eration, distribution, or transmission of energy. 

23 (5) E:'.rBRGEXCY.-'rhe term ::cmergencyJI 

24 means any eyent or gnT~'C problem of cletcrioraLion 

25 in the physical in Era structure for tiJe rendering of 
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1 essential services to the people, or that endangers 

2 the life, public health, or safety of the populatiou or 

3 of a sensitive ecos~rstem, or as othenvise defined by 

4 section 1 of Act 76 (3 L.P.R.A. 1931). This shall in-

5 elude problem~ in the physical infrastructm·e for en-

6 ergy, wate1·, sewer , solid waste, highways or roads, 

7 ports, telecommmlications, and other similar j nfra-

8 structm~e. 

9 (6) E~TVIRONiiCE~TTAL QUALITY BOA.RD.-Thc 

10 term "Environmental Quality Board" means the 

11 Puerto Rico Environmental Quality Board, a board 

12 within the executive branch of the Government of 

13 Puerto Rico as established by section 7 of the Pner-

14 to Rico Act 416-2004 (12 L .P.R.A. 8002a). 

15 (7) EXPED£TED PEIDII'I'TIKG PROCESS.-11le 

16 term "Expeclitecl Permitting Process" means a Puer-

17 to Rico Agency's alternate proccdm·es, conditions, 

18 and terms minoriug those established under Act 76 

19 (3 L.P.R.A. 1932) aud pm·suant to this title and 

20 shall not apply to any Federal law, statute, or rc-

21 quir ement. 

22 (8) GOVER~OR.-The term "GoYernor" m eaus 

23 tl1e GoYernor of Puerto Rico. 

24 ( 9) l~'I'ER.AGENL'Y E~\TillON::\IE~T.AL . ' B-

25 CO~.D\ITTTEE.-rrhc term :'Interagenc~r Envil'Oll-
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1 mental Subcommittee" means the Interagency Sub-

2 committee on Expedited Environmental Regulations 

3 as nn·ther described by section 504, and adopted 

4 pursuant to this title. 

5 (10) LEGISLAT"CRE.-The term "Legislature" 

6 means the Legislature of Puerto Rico. 

7 ( 11) PLANNING BOARD .- The term ''Planning 

8 Board" means the Puerto Rico Plamling Board, a 

9 board \vithin the executive branch of the Govern-

10 n1.ent of Puerto Rico established by Aet 75-1975 (23 

11 L.P.R..A. 62 et seq). 

12 (12) PUERTO RICO AGEKCY OR AGEKCIES.-

13 rrhe terms "Puerto Rico Agenc;i' or "Puerto Rico 

14 Agencies" means any board, body, Board of exam-

IS mers, public corporation, commission, independent 

16 office, division, aclnliilistration, blu·eau, department, 

17 authority, official, person, entity, mtmicipality, or 

18 any instrmnentality of the Commonwealth of Puerto 

19 Rico, or an adnrinistrative body authorized by law to 

20 perform duties of reg1..uating, investigating, or that 

21 may issue a decision, or vvith the power to issue li-

22 censes, certificates, permits, concessions, accreclita-

23 tions, privileges, franchises, except the Senate and 

24 the House of Representatives of the Legislature aucl 

25 the juclicinl branch. 
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1 (13) PUERTO RICO ELECTRIC PO\YER AUTHOR-

2 ITY.-Tllc term 'Puer to Rico Electric Power Au-

3 thority' means the Puerto Rico Electric Po·wer Au-

4 thority established by Puerto Rico Act 8:3-1941. 

5 SEC. 502. POSITION OF REVITALIZATION COORDINATOR. 

6 (a) EsTABLI. 'IDIEXT.-'rhere is established, under 

7 the Oversight Board, the position of the ReYitalization Co-

8 orclinator. 

9 (b) APPOD\Ti\fENT.-

1 0 (1) L\ GE~iEIUL.-The Revitalization Coorcli-

11 uator shall be appointed by the Governor as follows: 

12 (A) Prior to the appointment of the Revi-

13 talization Coordinator, the Oversight Board 

14 shall submit to the Governor no less than three 

15 nominees for appointment 1vithi11 60 days of the 

16 appointment of at least ± members to the Over-

17 sight Board. 

18 (B) In consultation 1vith the Oversight 

19 Board, not later than 10 days after receiving 

20 the nomjnations lmder subparagraph (A) the 

21 Governor shall seleet oue of the nomiuces as the 

22 

23 

24 

25 
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1 

2 

3 

4 

shfl ll , by majority Yotc, select a ReYitBlization 

Coordinator from the list of nomiuecs provided 

under paragraph (A). 

(2) QUALIFICATIOXS.-I.n selecting nommees 

5 uncler paragraph (l)(A), the Oversight Board sba1l 

6 only nominate persons 1-rho-

7 (A) have substantial knowledge am] exper-

8 tise in the planning, prcclevelopment, financing 

9 aud development of infrastructure projects, pro-

10 -..'idecl that stronger consideration shall be given 

11 to candidates who have e::\..11erience 1vith Energy 

12 Projects; 

13 (B) does not cmTeutly provide, or in the 

14 preceding 3 calendar years prmriclecl, goods m· 

15 sen-ices to the govcrrunent of Puerto Rico (and, 

16 as applicable, is not the spouse, parent, child, 

17 or sibling of an individual who provides or has 

18 provided goods and services to the government 

19 of Puerto Rico in the preceding 3 calendar 

20 years); and 

21 (C) shall not be an officer, employee of, or 

22 former officer or employee of the government of 

23 Puerto Rico in the prececling 3 calendar years. 

24 (3) Co~IPE~SATIO)(.-The Revitalization Coor-

25 clinator shall be compensated at an annual rate de-
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1 termined b~· the Oversight Board sufficient in the 

2 judgment of the Oversight Board to obtain the serv-

3 ices of an iucliYiclnaJ ·with the skills and experience 

4 r eqnired to discharge the duties of the position, but 

5 such compensation shall not exceed the annual sal-

6 ary of the E x:ecui iYe Director 's. 

7 (c) ASSIG~1.\ill~'r OF PERSON~"EL.-'l1he E xecutive 

8 Director of the Oversight Board ma:v assign Oversight 

9 Board personnel to assist the Revitalization Coordinator. 

10 (cl) REMOVAL.-

11 (1) 1~1 GE~TERAL.-'rhe Revitalization Co01·cli-

12 natm· may be r emoved for any reason, in the Over-

13 sight Board's cliscretion. 

14 (2) TERl\fT}JATION OF POSITION.-Upon the ter-

15 ruination of the Oversight Board, the position of the 

16 Revitalization Coordinator shall be terminated once 

17 all approved Critical Projects have been complet ed. 

18 SEC. 503. CRITICAL PROJECTS. 

19 (a) lDENTIFICA'l'IOX OF P R.O.JECTS.-

20 (1) PROJECT SUB1II. 'SIOX.-:Liny project spon-

21 sor m<w submit, so long as the Over. ·ight Board is 

22 in operation, any existing, ongoing, or proposed 

23 proj e<.:t to the Re-vitalization Coorclinator. The H.c-vi-

24 talization CoonliJut.tor shall require such submission 

25 to inclnde: 
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(A) ~ imvact tlw project 1vill ha-ve on an 

emergency-:- > 
""'"~ (B) ~ availability of innnecliate private 

1 

2 

3 

4 

5 

6 

7 

8 

9 

capital or other fnuds, incluiling, loan guqran-; 
o~t«-1 ov- ,.,o.,.,.j-cv,"' 

tees( loans, or grants to implementl\the project:- ) 
~VlV~''<H'I"''trlh\ ~ € COt'lo'i'YI'Ic... 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 
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(C) ~nmnig benefits provided by the 

project, including the number of jobs to be cre

ated:- j 
\on<--

(D) Rm status of the project if it is exist-

ing or ongoing .... j o..V\& 
iv-. 

(E) ~ addition to the requirements found 

in subpa.ra.gTaphs (A) tln·ough (D), the l~cvita.l
re~ue~+ a."' E" ex-..9"J 

ization Coordinator may 1~uu·e the follmvffi.g 
~ ('O~~c.t \)~ \)Or)e,r\+ .\'(> o.4_clrc S,S 
CJ-'iteria for Energy Projeet~ ft:lld how the project 

will-

(i) reduce reliance on oil for electric 

generation in Puerto Rico; 

(ii) improve performance of ene1·g',Y in-

frastructure and overall ener gy efficiency; 

(iii) expedite the diversification and 

conversion of fuel sources for elert1·ic gen-

cration from oil to natural gas, and renew-

ables in Puerto Rico; 
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(iv) promote the development and uti

li zation of energy sources fom1<l on Puerto 

Rico; 

(v) contribute to transitiorung to 

privat ized generation capacities in Puer to 

Rico· ' 
(vi ) SttppOI t the Enet gy Gommissio.n 

Gf I\-:.erto Rico in its gocds, hrcluding -the 
I o \).J·o- ~ r r"- ~ t. ~ c..1 tt'J 

goal t-6 1'ed1.1:ee energy costs~' and increase 

the availability of affordable energy; and 

(vii) achieve in whole or in part the 

recommendations of the st1..1dy in section 

505(d) of t his title. 

(..S) CERrrnvi C.A.TIO"N" OF E...."TI'EDITED PER~IIT-

<1.\\ ~v_-tr~ ~\tO ~tl\t\~15 
~ o.k \.A)" It\ \1 cw t 0.. ':"'0\t, 

TIXG PROl'E, S.-

16 
il\ 1-h(. v-trltl\fF,V\~J 

~-vrovc..\ i t~u.\'V\or'· Z.:1'l~1 17 
or o~V\e.r CA.C\-\u"l""\ 18 
re.lo..r ~ +o 4-\..c.-
a__(.\/ cJo ~ IVlH\,... ()(. 

bll~ ~fV)j~~ 
6tA btl\\ SS :oVJ , 

19 

20 

21 

22 

23 

24 
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(A) Not later than 20 days after r eceiving 

a project submission, each Puerto Rico Agency 

identified in paragraph (1) shall submit to the 

Revitalization Coordinator the Agency's E xpe

clitecl P erm.itting Process. 

(B ) FAILURE '1'0 PR0\'1DE EXPEDITED 

PER71ITTTDIG PROC'ES. ·.-If a Puerto Rico Agen

cy fails to provide an E:~qJeclited P ermitting 

Process v;rithin 20 days of receiving a pro,jcct 
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submission, the Revitaliz-ation Uoorclinator 

shall-

(i) consult with the Governor to de
.z.o 

velop -vvithin ±G. days an E:q)eclited Permit-

ting Process for the Agency; and 

(ii) require such Puerto Rico .Agency 

to implement the Expedited Permitting . 
~OY C..V".I \-'1<:4 \ fro~ (Ck. 

Process developed under clause (ik 

(b) CRITICAL PROJECT REPORT.-

(1) IN GE1\'ERAL.-For each submitted project, 

the Revitalization Coordinator in consultation ·with 
c:; ov'e•r nor c.. 'Ia. 

theArelevant Puerto Rico .Agencies identified in sub-
2 

section (a)(-l-7 shall develop a Critical Project Report . 
o.\ +~ t. \d~VltifiCil+i o" ot- ·rt.\tva.II.J. 'fuvto 'R 1l 0 ~ j e¥1~-H 

'"rithin 60 clays -from the submission of the project, u.~dtr subser}jgn (a)C1..). 

which shall include: 

(A) .An assessment of how \veil the project 

meets the criteria in subsection (a)( l). 

(B) A recommendation by the Governor on 

whether the project should be considered a Crit

ical Project. If the Governor fails to pro'iricle a 

recommendation, the failure shall constit-ute a 

concurrence 1\r:ith the Rmritalizatiou Coorcliua
D 

tor's recommendation in subparagraph t€7. 
(C.) \\"\ ~he cas~ ~ O. '" (V~er~~ \>ro~ec\--

+ha.t- V\.)1 ~\ con·IJ{C}- w\+t., 1-~L. t>u~r--h U.\co ~~-ec\(10 
~Q\).)ev- ~ 1.,\-\-~0('tJ-1 \5 -\- 'f'Q.~~M·t-'.S';OVl Or d~S+ribU.}io~ 
-f QCI \\t\t8 o.. r e.c.oiV\ M Vl d Ott i O~~'~ b ~ ~ ~ E V!l~.x-j ~ 
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1 (.g.) A recommendation by the Revitaliza-

2 tion Coordinator on 1vhcthcr the project should 

3 be considered a Critical Project. 

4 (2) SUBl\IISBION TO OVERSIGHT BOAR.D.-Not 

5 later than 5 days after finalizing a Critical Project 

6 Report, the Re·vitalization Coordinator shall submit 

7 it to the Oversight Board. 

8 (c) ACTIOi\T BY THE OVERSIGHT BOAR.D.-Not later 

9 than 3 0 clays after Teceiving the Critical Proj cct Report, 

10 the Oversight Board, by majority vote, shall approve or 

11 disapprove the proj ect as a CTitical Project, if the Over-

12 sight Boarcl-

13 (1) approves the project, the proj ect shall be 

14 deemed a Critical Project; 

15 (2) disapproves the project, the Oversight 

16 Board shall submit to the Revitalization Coordinator 

17 in writing the reasons for disapproval; and 

18 (3) fails to act and the Revitalization Coorcli-

19 nator had rec01mncncled the project be deemed a 

20 Critical Project, then the project shall be deemed a 

21 Critical P roj ect. 

22 SEC. 504. MISCELLANEOUS PROVISIONS. 

23 (a) CR.EATIO)l OF INTERAGEi\TCY E ?-.1\TIRO:t\1\ IEXTAL 

24 SUBCO:;\'L\IITTEE .-
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1 (1) ESTABLISIDfE:\'T.-Not later than 60 clays 

2 after the elate on which the Revitalization cordi-

3 nator is appointed, t.he Interagency Emrironmental 

4 Subcommittee shall be established and shall evaluate 

5 environmental documents required lmrler Pum·to 

6 llico law for cmy Critical Project within t he Expe-

7 ditecl Permitti ug Process established b~r the Re,rital-

8 ization Coordinator lmder section 503(a)(2). 

9 (2) CO:'IIPOSI'l'IO~ .-':rhc Interagency Emirou-

10 mental Subcommittee shall consist of the Revitaliza-

11 tion Coorclinator, and a representative selected by 

12 the Governor in consultation with the Revitalization 

1 3 Coordinator representing each of the follmving agcn-

14 cies: rrhc Environmental Quality Board, the Plan-

15 n.iug Board, the Puerto Rico Department of Natm·al 

16 and Em1.rolllllental Resmu·ces, and any other Puerto 

17 Rico Agency cletenuined to be relevant by the Revi-

18 talization Coordinator. 

19 (b) REGULATIONS, ORDERS, AND CONTRACTS.-rfhc 

20 Oversight Board shall approve or disapprove of any action 

21 taken by the Governor ptu·suant to or mirroring section 

22 11 of Act 76 (3 L.P.R.A. 19±1) pursuant to scetion 

23 20±(b). 

W·\+h rt$yt.t.t- +o ~ 24 (c) LE~GTII OF EXPEDITED PER\ITTTIXG PRO ·
Vut~'"t1l ~\co.,. '-,______ Su.ch 
1\ · • • 25 ESS. ~r eeteli Critical Proicct, Puerto Rico ~ ~ e,~cf.S c..C-\-\Ihl·.~s J A 

~ 9et1C.'( 
Ag·eHCi@F; 

rt\o..lrtd. w or\\~ o-. 
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1 shall operate as if the Governor has declared an emergency 

2 pm'suant to section 2 of Art 76 (3 L.P.R . .A. 1932). 'cc-

3 tion 12 of Ad 76 (3 L.P.R.A. 1942) shall not be applica-

4 ble to Critical Projects. Critical Projects shall be 

5 prioritized to the maximum extent possible in each Puerto 

6 R.ico Agency. 

7 ( cl) EXPEDITED PER?IIITrriXG PROCESS CO:JfPLI-

8 .A...~CE.-

9 (1) \VRITTEX ~·oTICE.-A Critical Project 

10 sponsor may in writing notify the Oversight Board 

11 of a Puerto Rico .Ag·ency's, or the Revitalization Co-

12 orclinator's failm·c to acU1ere to the ExpediLecl Per-

13 nutting Process. 

14 (2) FnnJTh''G OF FAILlJRE.-If the Oversight 

15 Board finds cjther the Puerto Rico Agency or ReYi-

16 talization Coordinator has failed to aclliere to the 

17 E:\.'}Jcclitecl Pel'lnitting· Process, the 0\'ersight Board 

18 shall direct the o.ffcncling party to comply 'vith the 

19 EA1Jeditcc1 Permitting Process. The Oversight Board 

20 may take such enforcement action as necessary as 

21 provided by section 10-t(k). 

22 (e) RETIEW OF LECHSLATFRE ACTS.-

23 (1) 'l~:\IIRSIO:>J OF ~~CTS TO OVERSWIIT 

24 BOARD.-~1hc Lcgislattu·e shc:ill notify and submit to 

25 the Re-vitalization Coordinator and Oversight Board 
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1 any Act of the Legislature that may affect the E.}.T>e-

2 clitccl Permitting Process pm'suant to section 204(a) . 

3 (2) FI1\1DING OF OVERSIGHT BOARD.-Upon re-

4 ceipt of an act from the Leg'islatm·e under para-

5 graph (1), the Oversight Board shall promptly re-

6 view ·whether the proposed act would sig1lificantly 

7 impact the EA.1Jec1ited Permitting Process, and upon 

8 such a fu1ding, the act shall be deemed to be signifi-

9 ca.ntly inconsistent with the Fiscal Plan and Budget 

10 as identified by section 20-±(a). 

11 (f ) EsTABLrsrr~vrn:.JT OF CERTAI;\T T Erois A.t'JD Co~-

12 DITIO~S.-N o Puerto Rico .Agency may include in any cer-

13 tificate, right-of-way, pennit, lease, or other authorization 

14 issued for a Critical Project any term or condition that 

15 may be permitted, but is not required, by any applicable 

16 Puerto Rico lmv, if the Revitalization Coordinator deter-

17 mines the term or condition would prevent or impair the 

18 expeditious construction, operation, or e:A.l)ansion of the 

19 Critical Project. rrhe Revitalization Coorclinator may re-

20 quest a Puerto Rico Agency to include any certificate, 

21 right-of-way, permit, lease, or other authorization, term 

22 or conclition, that may be permitted in accordance w:ith 

23 applicable laws if the Revitalization Coordinator deter-

24 nlines such inclusion would s11pport the expeditious con-

25 struction, operation, or expansion of any Critical Project. 
(9) DiSCL~$\.\~E.- J\\\ 6"r,t·,c~\ Vrojc.c.+ t"<L~or+s 1 ~nq 

.)1..\S·h f-, <:U+'t or~s for ctf p r<>vo. \ o"' r ~j ~L~·h o"1 
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1 SEC. 505. FEDERAL AGENCY REQUffiEMENTS. 

2 (a) FEDERAL POIKTS OF CONTACT.-At the request 

3 of the Revitalization Coordinator and '~rithin 30 clays of 

4 recei,ring such a request, each Federal agency ''rith juris-

5 diction over the permitting, or acbninistrative or environ-

6 mental review of pri\Tate or public projects on Puerto R.ico, 

7 shall name a Point of Contact -vvho will serve as that agen-

8 cy's liaison Virith the Rmritalization Coordinator. 

9 (b) FEDERAL GRAi\TS Al\fD LOA~S.-For each Crit-

10 ical Project ~~th a pending or potential Federal grant, 

11 Joan , or loan g1mrantee application, the Revitalization Co-

12 ordinator and the relevant Point of Contact shall cooper-

13 ate with each other to ensm·e e~1)eclitious rmrie-vv of such 

14 application. 

15 (c) EXPEDITED REVIEWS iL\TD ACTIONS OF FEDERAL 

16 AGEKCIES.-All reviews conducted and actions taken by 

17 any F ederal agency relating to a Critical Project, shall be 

18 expedited in a ma.nner consistent 11rith completion of the 

19 necessary r e,riews and approvals by the deacUines under 

20 the Expedited Penuittil1g Process, but in no way shall the 

21 deadlines established through the Expedited Permitting 

22 Process be bindil1g on any Federal agency. 

23 (d) TRb\SFER OF STUDY OF ELECTRIC RATES.-

24 Section 9 of the Consolidated and Further Continuing Ap-

25 propriations Act, 2015 (48 U.S.C. 1492a) is amended-
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1 (1) in subsection (a)(5) , by inserting ", except 

2 that, ·w:ith respect to Puerto Rico, the term means, 

3 the Secretary of Energy" after "Secretary of the In-

4 terior' ; and 

5 (2) in subsection (b)-

6 (A) by inserting " (except m the case of 

7 Puerto Rico, in ·which case not Jater than 180 

8 days after the date of enactment of the Puerto 

9 Rico Oversight, l\1:anagcment, and Economic 

10 Stability Act)" after "of this Act"; and 

11 (B) by inserting " (except in the case of 

12 Puerto Rico)" af-ter "Empowering Instuar Com-

· 13 munit.ies activity''. 

14 SEC. 506. JUDICIAL REVIEW. ----15 (a) Exc~ J URISDICTIO),T.-Except on 

16 to the United States~, the U 

17 District Com't for the District of 

18 

20 m1der this title. 
0... 

21 (b-) DEADLI),TE FOR. FILING OF A CL.AIM.-A claim 

22 arising m1cler this title must be brought no later than 30 

23 days after the elate of the decision or action giving L'ise 

24 to the claim. 
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b 

1 (.e-) EXPEDITED CO~SIDERATIO~.-The District 

2 Com·t for the District of Puerto Rico shall set any action 
+h\s ~\-\-\e. 

3 brought under st:.bs9etiou (etJ for e::q)ec1ited consideration, 

4 taking into account the aationa:R interest of enhancing 

5 Puerto Rico's infrasteuct1u·e for electricity, water and 

6 smNer services, roads and bridges, ports, and solid waste 

7 management to achieve compliance with local and F eclercll 

8 environmental lmvs, regulations, and policies '~rhi1e ensur-

9 ing the continuity of adequate services to the people of 
i>u..e.r-~ o 'g_ ·~ co's 

10 Puerto Rico and the COI'E±l:1Jmll ealt:hlr§" sustainable eco-

11 nomic development. 

12 SEC. 507. SAVINGS CLAUSE. 

13 Nothing in this title is intended to change or alter 

14 any Federal legal requirements or laws. 

15 

16 

TITLE VI-CREDITOR 
COLLECTIVE ACTION 

17 SEC. 601. CREDITOR COLLECTIVE ACTION. 

18 (a) DEFI~TITIONS.-ln this title: 

19 (1) .AIJMThTISTRATIVE SUPERVTSOR.-The term 

20 "Administrative Supervisor" means the Oversight 

21 Board established lmder section 101. 

22 (2) AUTHORIZED TERRITORIAL INSTRUl\fEi'\-

23 TALITY.-The term "Authorized Territorial Instn.1-

24 mentality" means a covered territorial instrumen-

25 tality authorized in accordance with subsection (e) . 
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1 (3) CALCULATION AGE?\TT.-The term "Calcu]a-

2 tion Agent" means a calculation agent appointed in 

3 accordance with subsection (j). 

4 ( 4) CAPITAL APPRECIATION BO~'D.-The term 

5 "Capital Appreciation Bond" means a Bond that 

6 does not pay interest on a current basis, but for 

7 which n1terest amotmts are added to principal over 

8 time as specified in the relevant offering materials 

9 for such Bond, incluclll1g that the accreted interest 

10 amount added to principal increases daily. 

11 (5) CO:t-·rVERTIDLE CAPITAL APPRECIATIO:\T 

12 B01\TD.-The term "Convertible Capital Appreciation 

13 Bond" means a Bond that does not pay interest on 

14 a current basis, but for 1vhich interest amounts are 

1 5 added to principal over time as specified in the rel-

16 evant offering materials and which converts to a. cur-

17 rent pay bond on a future elate. 

18 (6) l i\TFOR:.\IATION AGENT.-The term "l.nfor-

19 mation Agent" means an information agent ap-

20 pointed in accordance with subsection (k). 

21 (7) ISSUER.-The t erm "Issuer" means, as ap-

22 plicable, the Territory Government Issuer or an Au-

23 thorized Territorial Instnuncntality that has issued 

24 or guaranteed at least one Bond that is Out-

25 standing. 
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1 (8) l\[ODIFICATION.-The term "l\1odification" 

2 means any moclificat ion, amendment, supplement or 

3 waiver affecting one or more series of Bonds, includ-

4 ing those effected b~r 1•vay of e..~change, repurchase, 

5 conversion, or substitution. 

6 (9) OUTSTANDil\0.-The term "Outstanding," 

7 m the conteArt of the principal amm.mt of Bonds, 

8 shall be determined in acconlance with subsection 

9 (b). 

10 (10) 0 UTSTANDIKG PRINCIPAL.-The term 

11 ''Outstanding Principal'' means-

12 (A) for a Bond that is not a Capital Ap-

13 preciation Bond or a Convertible Capital Appre-

14 ciation Bond, the outstanding pl'incipal amount 

15 of such Bond; and 

16 (B) for a Bond that is a Capital Apprecia-

17 tion Bond or a Convertible Capital Appreciation 

18 Bond, the current accreted value of such Cap-

19 ital Appreciation Bond or a Convertible Capital 

20 Appreciation Bond, as applicable. 

21 (11) POOL.-'l'he term "Pool" means a pool es-

22 tablished in accordance with subsection (d). 

23 (12) QUALIFYING ~'fODIFICATION.-The term 

24 " Qualif)ring Modification" means a l\tloclification pro-

25 posed in accordance with subsection (g). 
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1 (13) SECURED POOL.-The tern:1 " Secured 

2 Pool' ' means a Pool established in accordance '~rith 

3 subsection (d) consisting only of Bonds that are se-

4 cm·ed by a lien on property. 

5 (14) TERRITORY GOVER£.."1IEKT ISSUER.-The 

6 term "Territory Government I ssuer" means the gov-

7 ernment of the Connnonwealth of Puerto Rico. 

8 (b) OuTSTANDI;\fG Bo~DS.-In determining whether 

9 holders of the requisite principal amount of Outstanding 

10 Bonds have voted in favor of, or consented to, a proposed 

11 Qualifying lVIodification, a Bond '~ be deemed not to be 

12 outstanding, and may not be cotmtecl in a vote or consent 

13 solicitation for or against a proposed Qualifying lVIoclifica-

14 tion, if on the record date for the proposed Qualifying 

15 l\l[odifica.tion-

16 (1) the Bond has previously been cancelled or 

17 delivered for cancellation or is helcl for reissuance 

18 but has not been reissued; 

19 (2) the Bond has previously been called for re-

20 clemption in accorcl ance '~th its terms or previously 

21 become clue and payable at mattu·ity or othe11~se 

22 and the Issuer has pre,riously satisfied its obligation 

23 to make, or provide for, all payments clue in respect 

24 of the Bond in accordance Virith its tenus; 
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1 (3) the Bond has been substituted with a sccu-

2 rity of another series· or 

3 ( 4) the Bond is held by tl1e Issuer or by an Au-

4 t.horized Territorial Inst1umentalit.Y of the Territory 

5 Government Issuer or by a corporation, trust or 

6 other legal entity that is controlled by the Issuer or 

7 an Authorized 'rerritorial Instrumentality of the 

8 Territory Government Issuer, as applicable. 

9 For Pllil)Oses of tlris subsection, a corporation, trust or 

10 other legal entity is controlled by the Issuer or by an Au-

11 thorized Territorial Iustrmnentality of the Territory Gov-

12 ernment Issuer if the Issuer or an Authorized Territorial 

13 Instrumentality of the Territory Government Issuer, as 

14 applicable, has the pmver, directly or indirectly, through 

15 the ownership of \TOting secluities or other mvnership in-

16 .terests, by contract or otherwise, to direct the managc-

17 ment of or elect or appoint a majority of the board of di-

18 rectors or other per sons performing sim.ilar functions in 

19 lieu of, or in addition to, the board of directors of that 

20 legal entity. 

21 (c) CERTIFICATION OF DISE l\'F&L\TCHISED BOl\'DS.-

22 Prior to any vote on, or consent solicitation for, a Quali-

23 fjring Modification, the Issuer shall deliver to the Calcula-

24 tion Agent a certificate sig11ecl by an authorized represent-

25 ative of the Issuer specifying any Bonds that are deemed 
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1 not to be Outstanding for the lJlli'pose of subsection (b) 

2 above. 

3 (d) DETEKVITNA'r:ION OF P OOLS FOR VOTING.-'rhe 

4 Administrative Supervisor, in consultation with the I ssuer , 

5 shall establish Pools in accordance with the following:-
¥\ 0~ 

6 (1) ·Net less than one Pool shall be established 

7 for each I ssuer; 
0-

8 (2) -A Pool that contains one or more Secured 

9 Bonds shall be a Secured Pool.) ar\d 
tne.. 

10 ( 3) The. Administrative 'Supervisor shall estab-

11 lish Pools according to the follmving principles: 

+~~"'" 12 (A) f+ltJr each Issuer that has issued mul-

13 tiple Bonds that are distinguished by specific 

14 provisions governing priority or security ar-

15 rangements, including· Bonds that have been 

16 issued as general obligations of the Territory 

17 Govcrmnent Issuer to which the Territory Gov-

18 ernment I ssuer pledged the full or good faith, 

19 creclit, and taxing pOI~Ter of the Territory Gov-

20 ernment Issuer-, sepm·ate Pools shall be estab-

21 lished corresponcling to the relative priority or 

22 sccluity arrangements of each holder of Bonds 

23 against each Issuer, as applicable} 
~V" 

24 (B) Ftrr each Issuer that has issued senior 

25 and suborclina.ted B onds, separate P ools shall 
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be establishcJ for the senior and subordinated 

Bonds corresponding to the relative priority or 

security arrangements; 
.Por-

(C) F-et· each Issuer that has issued mul-

tiple Bonds, for at least some of 1vhich a gua.r-

a.ntee of repayment has been provi.clecl by the 

Ten1tory Government Issuer, separate Pools 

shall be established for g1.mrantccd and non-

guaranteed Bonds; 
51.-\b)~c..\-

(D) Subject to the other requirements con-

tained in this section, for each Issuer that has 

issued multiple Bonds, for at least some of 

1vhich a dedicated revenue stream has been 

pledged for repayment, separate Pools for such 

Issuer shall be established as follows.,....-

(i) t each dedicated revenue stream 

that has been pledged for repayment, not 

less than one Secm·ed Pool for Bonus for 

whi.ch such revenue stream has been 

pledged, and separate Secm·ed Pools shall 

be established for Bonds of different pri-

ority; a.nd. 
Do-\-

(ii) -Not less than one Pool for all 

other Bonds issued by the Issuer for which 
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1 a dedicated reYenuc strec-un has not been 

2 p1cclgcc1 fm· repayment; 
+rte. 

3 (E) rfb:e- Administrative Supen-isor shall 

4 not place into separate P ools Bonds of the same 

5 Issuer that have identical rights in security or 

6 priority. 

7 (e) A"CTITORIZATIO.' OF TERRITORY IXSTRU~ill~TAL-

8 ITIES.-:.A. covered territorial instlumcntali~' is an Anthol'-

9 ized Territ.orial Irrstrmnentalit~r if it has been specifically 

10 authorized to be eligible to avail itself of the proceclu res 

11 under this section hy the Ac1nunistrative Supervisor. 

12 (f) !~FORMATION DELIVERY REQUIRElVffi~'l'.-Be-

13 fore a Qualifying Modification to solicit the consent or the 

14 vote of any holder for a Qualifying Modification is sub-

15 mitted, the Issuer shall-

16 (1) provide to tile Calculation Agent, the Infor-

17 mation Agent, and the Administrative Supei\~sor, 

18 the following infonnation-

19 (.A) a description of the Issuer's economic 

20 and financial circumstances which are, in the 

21 Issuer's opinion, relevant to the request fol' the 

22 proposed Qualit)ring l\Ioclification a description 

23 of the Issuer's e:sisting debts, a description of 

24 the impact of the proposed Qua~'ing l\Ioclifica-
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1 tion on the Territory's or its territorial instr u-

2 mentalities' public debt; 

3 (B) if the Issuer is seeking 1Uoc1ifications 

4 affecting any other P ools of Bonds of the Terri-

S tory Goyernmcnt I ssuer or its Authorizecl rrerri-

6 toriFil Instrumentalities, a description of such 

7 other 1\fodifications; and 

8 (C) the applicable Fiscal Plan certified m 
2.0.1.. 

9 accordance with section-29&, ancl 

10 (2) not propose the 1\Ioclification to the holders 

11 of Bonds in the P ool for which the 1\lfoclification is 

12 being proposed until it has received a certification 

13 from the Administrative Supervisor that the Pool 

14 has been established in accordance ··with tlris section 

15 and that the proposed l\1oclification is a Qualifying 

16 l\!Ioclification. 

17 (g) QUALTF~G 1\iODJFTCATION.- 1-l. l\iodification 

18 will not be considered to be Qnalif}ring 1\Ioclification tm-

19 less-

20 (1) the Issuer proposmg the l\1oc1ification has 

21 consulted 1vith holders of Bonds in the Pool for 

22 which the l\1oclification is being proposed prior to so-

23 liciting a vote on such lVIoclification; 

24 (2) each exchanging, repm·chasing, eonverting, 

25 or suhstituting bolder of Bonds of any :-;en es m a 
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1 Pool affected by that lVIoclification 1s offered the 

2 same amm .. mt of consideration per amount of prin-

3 cipal, the same amount of consideration per amom1t 

4 of interest accrued but unpaid and the same amount 

5 of consideration per amotmt of past clue interest, re-

6 spectively, as that offered to each other exchanging, 

7 repurchasing, converting, or substituting holder of 

8 Bonds of any series in a Pool affected by that lV.Ioili-

9 fication (or, ·where a menu of instruments or other 

10 consideration is offered, each exchanging, repur-

11 chasing, converting, or substituting holder of Bonds 

12 of any series in a Pool affected by that Modification 

13 is offered the same amoilllt of consideration per 

14 amount of principal, the same amount of consider-

15 ation per amotmt of interest accrued but lmpaicl and 

16 the same amom1t of consideration per amom1t of 

17 past clue interest, respectively, as that offered to 

18 each other e..\:changing, repurchasing, converting, or 

19 substituting holder of Bonds of any series in a Pool 

20 affected by that 1\!foilification elect:i11g the same op-

21 tion under such menu of instruments); 

22 ( 3) if the Modification relates to Bonds in a Se-

23 cm·ed Pool, the holders of such Bonds r etain the 

24 liens secm·ing such Bonds and the Modification does 
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1 not reduce the Outstanding Principal amount of 

2 such Bonds; and 

3 ( 4) the l\1odification is certified by the Adminis-

4 trative Supervisor as-

5 (A) the plan 1s m the best interests of 

6 creditors and is feasible; and 

7 (B) being consistent 1vith the applicable 

8 

9 

Fiscal Plan that has been certified under sec-
1... 

tion 20'f; or 

10 (C) if an applicable Fiscal Plan has not yet 

11 been certified by the Administrative Supcn,jsor, 

12 being an appropriate l\1odification, in the Ad-

13 ministrative Supervisor's sole discretion. 

14 (h) SOLICITATION.-

15 (1) Upon receipt of a certification from the Acl-

16 ministrative Supervisor under subsection (f) (2) that 

17 a proposecll\1odification is a Qualifying 1\/[oclification, 

18 the iluormation Agent shall, if practical and except 

19 as provided in paragraph (2), submit to the holders 

20 of any Outstanding· Bonds affected by such Quali-

21 t}ring l\1oclification, including holders of the right to 

22 vote such Outstanding Bonds, the information sub-

23 nutted by the relevant issuer under subsection (£)(1) 

24 in order to solicit the vote or consent of such hold-

25 ers. 
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1 (2) If the Inforrnation Agent is unable to iden-

2 tify the address of holders of any Outstanding 

3 Bonds affected by a Qualifying Modification, the In-

4 formation Agent may solicit the vote or consent of 

5 such holders by-

6 (A) delivel'ing the solicitation to the paying 

7 agent for any affected Outstanding Bonds or 

8 Depository Trust Corporation if it serves as the 

9 clearing system for any affected Outstanding 

10 Bonds; or 

11 (B) delivering or publishing the solicitation 

12 by whatever additional means the Inforn1ation 

13 Agent, after consultation -vvith the Issuer, deems 

14 necessary and appropriate in order to make a 

15 reasonable effort to inform holders of any af-

16 fccted Outstanding Bonds of the Qualifying 

17 lVIoclification "\vhich may include, notice by mail, 

18 publication in electronic media, publication on a 

19 website of the Issuer, or publication in news-

20 papers of national circulation in the U nitecl 

21 States and in a ne,vspaper of general circula-

22 tion in the Commonwealth of Puerto Rico. 

23 (i) VOTD\'G.-For each Pool , any Qualifyil1g l\1ocli-

24 fication may be proposed only by the Issuer ancl made, 

25 and fnttu'e compliance therewith may be waived, with the 
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1 -vvritten consent of the Issuer cmcl the affirmative vote or 

2 consent of holders of the right to vote the Outstanding 

3 Bonds of at least two-thirds of the aggregate Outstanding 

4 Principal amotmt of the Outstanding Bonds of all Bonds 

5 in the Pool. 

6 (j) CALCULATION AGE~T.-For the purpose of calcu-

7 lating the principal amotmt of the Bonds of any series eli-

8 gible to participate in such a vote or consent solicitation 

9 and tabulating such vot es or consents, the Territory Gov-

1 0 ernment Issuer may appoint a Calcrtlation Agent for each 

11 Pool reasonably acceptable to the Administr ative Super-

12 VlSOT. 

13 (k) l NFOKVIATION AGENT.-For the ptu·pose of ad-

14 ministering a vote of holders of Bonds, including the hold-

15 ers of the right to vote such Bonds, or seeking the consent 

16 of holder of Bonds, including the holders of the right to 

17 vote such Bonds, to a written action tmder tllis section, 

18 the Territory Government Issuer may appoint au Informa-

19 t ion Agent for each Pool reasonably acceptable to the Ad-

20 ministrative Supervisor . 

21 (l) BINDING EFFECT.-

22 (1) For each Pool, a Qualifying· lVIoclification 

23 ''rill be conclusive ancl binding on all holders of the 

24 relevant series of Bonds m· all llolders of all series 

25 of Bonds ·whether or not they have given such con-
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sent, and on all future holders of those Bonds 

' 'vhether or not notation of such Quali:f~ying Modifica

tion is made upon the Bonds, if-

(A) the holders of the right to vote the 

Outstanding Bonds in such P ool pursuant t o 

subsection (i) have consented to or approved the 

Qualifying l\[odification; 

(B) each holder 1vho has not consented to 

or approved the Qualifying 1\IIoilification will re

ceive or retain under the Qualifying lVIodifica-

tion on account of tl1eir claims, property of a 

value, as of the effective elate of the QualitJing 

1\[oclification, that is not less than the amount 

that such holders would so receive or retain if 

there ' 'vere no Qualii"}ring l\[oclification; 

(C) the Acbninistrative Supenrisor certifies 

that-

(i) the voting requirements of this sec-

tion ha;ve been satisfied; 

(ii) the Quali:f::ying Modification is

(l ) consistent 11rith the applicable 

Fiscal Plan that has been certified 

unuer section 2 0 3 · or 
' 

(II) if an applicable Fiscal Plan 

has not yet been certified by the Ad-
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1 ministratiYe Supervisor, an appro-

2 priate Qualifying 1\IIodification, in the 

3 Adnlinistrative Supervisor's sole dis-

4 cretion; ancl 

5 (iii) any conditions on the effective-

6 ness of the Qualif}ring l\[oclifica.tion have 

7 been satisfied or, in the Administrative Su-

8 pervisor's sole discretion, satisfaction of 

9 such condition.s has been waived by the Acl-

10 ministrative Supervisor; and 

11 (D) the United States District Comt for 

12 the District of Puerto Rico has, after revie·wing 

13 an application subnlitted to it by the applicable 

14 Issuer for an Ol'der approving the Qualif:lring 

15 l\ifoclification, entered an order that the require-

16 ments of this section have been satisfied. 
V~t>f\.~ 

17 (2) ~entry of an order under paragraph 

18 (1) (C), the collclusive and bincling Qualif]ring Modi-

19 fication shall satisfy, release, and discharge all Bond 

20 Claims affected by the Qualifying Modification, and 

21 shall be binding on any person or entity asserting 

22 claims or other rights, including a beneficial interest 

23 (directly or inclirectly, as principal, agent, counter-

24 part, subrogee, inslu·er or otherwise) in respect of 

25 Bonds subj ect to the QualifYing Modification, any 
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1 trustee, any collateral agent, any iudentm·e trustee, 

2 any fiscal agent, and any bank that receives or holds 

3 ftmcls related to such Bonds. The property that is 

4 the subject of the Qualifying Modification shall vest 

5 in the Issuer free and clear of all claims in respect 

6 of any Bonds of any Issuer . 

7 (m) JUDICLA.L REVJ.E\V.-

8 (1) The United States District Court for the 

9 District of Puerto Rico shall bave original and exclu-

10 sive jurisdiction over civil actions arising under this 

11 section. 

12 (2) ~otwithstancling section f{o6( e)fthere 

13 shall be a cause of action to challenge unlmvful ap-

14 plication of this section. 

15 ( 3) The district com·t shall nullify a Moclifica-

16 tion and any effects on the rights of the holders of 

17 Bonds resulting from such Moclification if and only 

18 if the clistrict COlU't determines that such 1\Iodifica-

19 tion is manifestly inconsistent 1vith this section. 

20 (n) C Ol\IPLETIO?\'" REQUIRED.-Prior to any certifi-
lQ 

21 cation pm·smmt to section 20~ or the filing of any petition 

22 under title III, an offer for a Qualified .Modification shall 

23 be made to each Pool established um1er subsection (d) . 
.5 ~-£ l N{,.$ (..LA·\.l ::>f._, 

24 (o) [--l'r:r---Nothing in this title shall effect the 

25 powers of the Oversight Board in titles I, II, and III. 
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